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Abstract:

Legislation was not limited to being a group of arts in drafting and provision-making, but rather

it became a self-contained science, governed by theories that established its importance and
usefulness, and even its acceptance by people, and this is what necessarily requires that the
drafting of legislation be extremely clear and precise in expression, and that they are
understandable to the addressee of the law, and easy to interpret and apply, but the opposite is
followed when drafting provision, especially the provisions of the civil law. Therefore, this study,
through the embodiment and employment of the utilitarian theory, tries to show the hidden side of
the drafting of provisions, which is the benefit of those provisions to the individual, or group, or
both.
The idea of this study stems from an ethical philosophical theory called (Utilitarianism), which
was founded by the English philosopher (Jeremy Bentham), and he expressed it through his work
(An Introduction to the Principles of Ethics and Legislation), but the greatest influence of the
theory appeared at the hands of the philosopher (John Stuart Mill), through his work
(utilitarianism), used the term utilitarianism to express well-being in general, which he sees as the
benign results of behaviors. From this standpoint, social utilitarianism emerged to describe people
who do good work for the benefit of society and the largest number of people, expressing that the
best actions that an individual can perform are those that achieve the greatest amount of happiness,
benefit, peace of mind, and benefit to society on the one hand, and to the individual on the other
hand, and thus an action is moral if it leads to these results.

Therefore, our justification of utilitarianism on a rational basis here must necessarily
sacrifice the individual's happiness for the sake of the whole of which the individual is considered
a part, and this is not achieved or correct without the assumption of a basic moral intuition, which
made us believe in a philosophical principle that (work according to a principle or a rule that you
can make it a general law for all people), in the sense that what is right (good) for me should be
right (good) for all people when the circumstances are similar, so are there civil provisions that
achieve this? This is what the study tries to answer, because when the legislator wanted to
establish his doctrine of the public benefit, he needed a primary axiom that what the individual
does in terms of behavior and actions must mean the benefit of the group in addition to achieving
his benefit, and this is consistent with the principle of the utilitarians, because their ethical theory
is based on the principle of benefit, which states that the morally correct action is the action that
produces more good and benefit, and the morally wrong action is the one that leads to the
maximum amount of good and benefit, meaning that there is no action without benefit, except that
it varies according to the validity of the action or not. This is what the study attempts to root the
principle of utilitarianism intended by the proponents of the moral philosophical theory from the
texts of the civil law, as well as its embodiment in it.
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(1)Emrys Westcott, Three Basic Principles of Utilitarianism, Briefly Explained,
(The axioms of the moral theory that seeks to maximize happiness), Article
available on the website: www.thoughtco.com, Date of visit: 6/ 2/ 2023.
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(1)Nathanson, Stephen (2010): Terrorism and The Ethics of War, Ist, edition,

Cambridge University Press, U.S.A., P.88.
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(1)Gowans. Christopher W ,Moral dilemmas, Oxford press, New York,1987,p. 52
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(3) Mackie, Ethics :Inventing Right and Wrong,ch6”Utilitarianism”, The”Proof” of
Utility, Penguin Books 1990,p140.

(4) On act- and rule-utilitarianism, see: Richard B. Brandt, Ethical Theory
(Englewood Cliffs, N. J.: Prentice-Hall, 1 959), pp. 3 80- 3 8 5, 31)6-400. See:
generally, David Lyons, Forms and limits of Utilitarianism (Oxford: Clarendon,1
1), (65).

(5) George Litch Roberts, The Domain of Utilitarian Ethics, International Journal

of Ethics, Apr., 1903, Vol. 13, No. 3 (Apr., 1903), pp. 320- 323, Published by:
The University of Chicago Press.
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(2)Mill, John Stuart, On Liberty (London: Longman, Roberts, Green & Co.,
1869), freely available at http://www.econlib.org/library/Mill/mlLbty1.html, Date
of visit: 23/6/2023.
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