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Abstract:

The agency of the commercial franchisor is one of the most
important and unlimited investment mechanisms in the modern era, as it
receives great attention at the international and domestic levels, by
regulating its terms and conditions, requirements and procedures for
obtaining it and all matters related to it, because it leads to advancing
economic development, and thus the prosperity of industry and international
trade. Increasing the volume of production and consumption by expanding
its circle of activity and saving the agent’s effort and time through the use of
the trade name and the fame of the donor. At the internal level, it is noted
that there is a clear deficiency at the level of regulation and legislation. The
franchisee’s agency is still suffering from legislative deficiency. And even
the absence of its regulation in the Kurdistan Region - Iraq, as the Iraqi
Commercial Agency Regulation Law No. (51) of 2000 - repealed in Iraq and
in force in the Kurdistan Region - Iraq - did not refer to the agency of the
commercial franchise holder, and despite the fact that the Iraqgi Commercial
Agency Regulation Law No. (79) of 2017 in force referred to the
franchisor’s agency as a type of commercial agency, and then explained its
definition in the instructions to facilitate the implementation of the Law
Regulating Commercial Agency No. (1) of 2020 issued by the Iraqi Ministry
of Commerce, but it did not regulate it independently and in detail. Rather,
its provisions have been included among the provisions of commercial
agencies in general. Therefore, given the prosperity of trade between
countries and the large number of dealings through the agency of the
franchise holder in commercial circles from a practical and scientific
standpoint, legislative intervention is necessary to regulate them.
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First: books
I- Dr. Ahmed Abu Al-Ras, Legal Encyclopedia (Encyclopedia of
Commercial Companies), Modern University Office, 2008.
2- Dr. Ahmed Al-Saeed Al-Zaqrad, Principles of International Trade
Law, Modern Library, 2010.
3- Dr. Ahmed Abdullah Al-Maraghi, Legal Protection of Intellectual
Rights, National Center for Legal Publications, 20017, Dar Al-Nahda.
4- Dr. Adam Wahib Al-Nadawi, Civil Pleadings, Legal Library, 2019.
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5- Dr. Akram Yamliki, Commercial Law, Cihan University, Erbil,

2011.

6- Dr. Bassem Muhammad Saleh, Commercial Law, Legal Library,

2006.

9- Dr. Bassem Mohamed Saleh, commercial law. Al-Sanhouri
Library, Beirut, 2012.

10- 8- Dr. Badr Saad Al-Otaibi, the most important developments
in the new Commercial Agencies Regulation Law No. (13) of
2016, research published in the Kuwait International College of
Law Journal, a quarterly peer-reviewed scientific journal, sixth
year, issue 3, serial issue (23), September 2018.

I1-  9- Salman Bayat, The Iraqi Commercial Judiciary, Part One,
Iraqi Printing Publishing Company Ltd., Baghdad, 1953.

12-  10- Dr. Samiha Al-Qalioubi, Industrial Property, Dar Al-
Nahda, 2009. Also, Dr. Salah Zain Al-Din: Industrial and
Commercial Property, House of Culture for Publishing and
Distribution, Amman, 2012.

13- 11- Dr. Shaima Mohamed Ahmed, Al-Najjari Contract,
research published in the Legal Journal (a magazine specializing in
legal studies and research), Cairo, 2023.

14- 12- Dr. Salah Al-Din Al-Nahi, Dr. Ahmed Abbas, The
Practical and Theoretical Summary of Iraqi Commercial Law, 4th

edition, National Printing and Publishing Company, Baghdad,
1958.

13- Dr. Salah al-Din al-Nahi, New in the New Commercial Law,
Commercial Agency.

14- Dr. Salah Zein Al-Din, Industrial and Commercial Property, 1st
edition, Publishing and Distribution House.
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15- Safiya Sadat Malabashi, The nature of distribution contracts,
Master’s thesis at the Faculty of Law, Iran, 2009.

16- Dr. Abd al-Razzaq Ahmad al-Sanhouri, Al-Wasit fi Sharh al-New
Civil Law, Part 1, Volume One, The Theory of Commitment in
General, Sources of Commitment, 3rd Edition (New), Al-Halabi Legal
Publications, Beirut, 2000.

17- Dr. Abdul Majeed Al-Hakim, Abdul Baqi Al-Bakri, and
Muhammad Taha Al-Bashir, Al-Wajeez in the Theory of Commitment
in the Iraqi Civil Law, Part 1, in the Sources of Commitment, Ministry
of Higher Education and Scientific Research, Baghdad, 1980.

18- Dr. Abdel Moneim Zamzam, Franchise Contracts between Private
International Law and International Trade Law, Dar Al Nahda Al
Arabiya, Cairo, 2011.

19- Dr. Farouk Ibrahim Jassim, Al-Mojaz Commercial Companies,
2011, Legal Library.

20- Dr. Lubna Omar Misqgawi, Franchise Contract, Modern Book
Foundation, Lebanon, 2012.

21- Dr. Latif Jabr Komani, Commercial Law, 1st edition, Al-Sanhouri
Library, Baghdad, 2018.

22- Dr. Mohamed El-Sayed El-Badawi, Franchise, Alexandria Center,
2009.

23- Dr. Muhammad Mohsen Ibrahim Al-Najjar, commercial
concession contract, 2007.

24- Dr. Hani Dowidar, The Legal Regulation of Trade, New University
House, Alexandria, Egypt, 2002.

25- Dr. Hisham Ali Al-Sadiq, The Law Applicable to International
Trade Contracts, Dar Al-Fikr Al-Jami’1, 2020.

Second: Theses, dissertations, and electronic university research
1- Asmaa Makki Dabash, Master’s Thesis, (The Legal System of the
International Trade Agency - A Comparative Study, Al-Mustansiriya
University, College of Law 3/20/2023, available on the website:
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https: /lnomustansiriyah. edu. 1g/web_article.

php?post_1d=5004_7&lang=ar

3- Aisha Damoa and Hafsa Al-Qutbi, The Legal System for the
Commercial Agency Contract in Algerian Legislation, Ahmed
Draya University - Adrar, 21-May-2022, available on the website:
https: //dspace. univ-adrar. edu. dz/jspui/handle/123456789/6864

Third: Scientific research:

I- Dr. Badr Saad Al-Otaibi, the most important developments in the
new Commercial Agencies Regulation Law No. (13) of 2016,
research published in the Kuwait International College of Law
Journal, a quarterly peer-reviewed scientific journal, sixth year,
issue 3, serial issue (23), September 2018.

2- Dr. Salah al-Din al-Nahi, New in the New Commercial Law,
Commercial Agency, research published in Al-Qadha Magazine, a
quarterly legal magazine issued by the Bar Association of the Iraqi
Republic, Issues One and Two, Thirty-Third Year, January-June,
1978.

Fourth - Laws, regulations and instructions:

I- Amended Iraqi Civil Law No. (40) of 1951.

2- The Iraqi Personal Status Law No. (188) of 1959, as amended.

3- The amended Iraqi Civil Service Law No. (24) of 1960.

4- Law of the Iraqi State Shura Council No. (65) of 1979, as amended.
5- Amended Iraqi Minors Care Law No. (78) of 1980.

6- Effective Iraqi Trade Law No. (30) of 1984.

7- Iraqi State and Public Sector Employees Discipline Law No. (14) of
1991, amended by Law No. (5) of 2008.

8- The repealed Iraqi Commercial Agency Regulation Law No. (51) of
2000, effective in the Kurdistan Region.
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9- Law No. (29) of 2007 under the name (Enforcement Law of the
Commercial Agency Regulation (Federal) Law No. (51) of 2000 in the
Kurdistan Region - Iraq).

10- Instructions for licensing the practice of commercial agency
business No. (1) of 2009 issued by the Ministry of Commerce in the
Kurdistan Region - Iraq.

11- Iraqi Consumer Protection Law No. (1) of 2010.

12- System of behavioral and professional rules for employees of the
Kurdistan Regional Government - Iraq No. (1) of 2011.

13- The Iraqi Commercial Agency Regulation Law No. (79) of 2017 in
force.

14- Instructions to facilitate the implementation of the Iraqi
Commercial Agencies Regulation Law No. (1) of 2020 issued by the
Iraqi Ministry of Commerce.

Fifth - Dictionaries and dictionaries:

I- Dr. Ahmed Mukhtar Abdel Hamid Omar, Dictionary of the
Contemporary Arabic Language, vol. 3, Ist edition, Alam al-Kutub,
Cairo, 2008.

2- Muhammad bin Abi Bakr bin Abdul Qadir Al-Razi, Mukhtar Al-
Sahah, 1st edition, College Press, Cairo, 1329 AH.

Sixth: Personal interviews:

I- A personal interview with the Commercial Court Judge (Ta Raza
Muhammad Amin), Presidency of the Erbil Court of Appeal, in its
office in the city of Erbil, the capital of the Kurdistan Region, on
7/8/2023.

2- A personal interview with Mr. (Tushad Khaled Ahmed), Director of
the Commercial Agencies Department at the General Directorate of
Company Registration in the Kurdistan Region of Iraq, in his office in
the city of Erbil, the capital of the Kurdistan Region - Iraq, on
8/11/2023.
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