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4l AR jaiae (e (Bie 4313 i [Anticipatory] Ll s «1070e ¢l sall (3 5 8 4% 22004
¢ [Anticipation] cae 85 sl 4lad ()l J o) gy ol |yl Juiy ol J3a%y ieas [Anticipate]
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(1) Janet O’ Sullivan and Jonathan Hilliard, The Law of Contract, Sixth Edition,

Oxford University Press, 2014, P369.
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il 3 gaall s 4 <4l 5aY 5 [Hochster v. De La Tour 1853] 3 _sell dpuadll cuilS
[Hochster] 2! sa 5 [Plaintiff] el of Lastia g os 3alai¥) sluzaill 4y e adall
135 30 Jexll [Defendant] 4-le -2 3all g 1852 Ja il 12 Gyl Jee e oy
11 G (540l V) (1852 smis e IV (8 el e Gl s fay o (e Ul
aay ot adly 2y Uil [Hochster] sl s 5 e aal) (A deandl oy (s )l 1852 ske
Al g 5o ceaal oL 1852 sobe 12 by ol (Al o sl b5 caila g e,
Jolially g cJandl 2 Bal dsnill e LgdY) (e (a goil) pn a josall 2 Ball e L oy
A5 ey eday iy (g o 28l 2 alage O il (e (e all 3y sl

[Contract Law of Malaysia Act 136 - 1950] cs_nllall 28all () 538 10 (40) 3kl : Hlail (1)

Caad 5 1980 L A8 a (72/1) 83l e sall (S5 5 (gl 05l (50 (609) 3311 Lk (2)
Sha aall 2 5 g Adllde 5 G gas (o lal) 3al G Sl 385 slase Sl 38 - suim g (35 13 il e
« sl c_..ns:: U\ ‘)AS“ UJLH
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The Crimean War October 1853 -] a_-&ll ca_a Coalai) saall o Lgiil (o 5 4l V)
al_mmfx_m)smkr\cd)_\ﬂ L) g8 L g o) IS g gy [February1856
5 LAY aas c(3)[Frustrat10n] dauil) Al \.J_\.d Lala c_ua‘ ddxll 38t u‘}( [EEPVEEN
[Innocent Party]_)_.as.d\ e oy hall L8 asall )_.ﬁ.\.ﬂ\ Jgaallac) gl us” 4 g
o (A sty o adg cadall lal) () (g3 (215 1 )ni) Gensdll J 58 (e oy Y
Oia ) Al 8 dl axal el ey Lasie g el b aall By 2ol Jaf

i g 48 LY Laa saBall ) LAY 3 gaadl 8 S8 G yay Y (e jil) 0908 2 - 7

aladl & 53l ) 3t iaall 5 ganSias sl Aadai) 8 a8all 5 AN 3 paall Ayl il
Akl 8 5 lee Y OF Y) O [Precedents] d-ibaill (32 sl s [Common Law]
Leatia 5 4100 Aapall @3 () [Codification] ¢l gegie aii il 4 gilal)

(1) Jill Poole, Casebook contract law, oxfored university press, 12 edition, 2014, P.350,
351.

(2) Catherine Elliott and Frances Quinn, Contract Law, Fourth Edition, 2003, P.250

el oY) oS 8 (Frustration) ki Jsa x3all (3)
:Sir Guenter Treitel, The Law of Contract, eleventh Edition, Thomson Sweet & ax-
well, London, 2003, P866.

(4) Richard Stone, the Modern Law of Contract, 6" Edition, Cavendish Publishing Lim-
ited, London, 2005, P.432. ] 4sxaé Jualsi aal ) sWhite & Carter Councils Ltd. V. Mc-
Grego- 1962 AC413, House of Loardsisadll & jelayy ccilidle) s dles dbay @laii Jllg [
lall aSall o Aol sliab (3ule ae diall LSl 3 gaall Jod axe o (o il Y1 7 s
1S as el 3 2385 Le JSEwan Mc Kendrick, Contract Law, Text, Cases and Materials,
Fifth Edition, Oxfor University Press UK, 2012, P.802 - 803.
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Jsla (o asie diy Aalaiall ) V) ol elgdy) (e casi i (ay sy Adlladll ) yaiall
@FJS_MJUAM\UJ;\JJTAJ\PY\@»‘H@_.L: saclall oda g codndii (Jal
;_\s.ugrlcsx_uasea_cu)\_c\}\A_usJeq_uc_um.d\d)au_a;\)_w\_ab.d\dﬁu\
3gaall 5,8 oy ey peall (o jlaill a1 5y s (D2 Gall sy 3 ya8lail) 4ilel il
D3-S3all (s da o 13 @ i il ) s e (1186) B2l iy LAl
il AUl o 3H s 3) (5 AT dga (e 02l G g g e pl V) 295 G e
Y Ailoadl) clindaill aay 5 V) (%M\d;\d;i;d_ajmj_m}uud}cay)
G e Al Al Lgia s caBall 5 SE0AN 3 panlls y<al Sia yglaig dal juall sdgy 5o
el A Sl Culat ul 3) 1943 ad 65 28 ooyl A jlall 3,8 la A Saa e
emq_;s.uﬂnAA\JA‘!\JJJAJ_\A}UJM\CHU\_\._a_ausd\c_uau_ﬂa.ud\ju_a\ﬂ\
u\» JJJSMJJJ)\JMH)Q\MA]\u.a;\.\\;d\;\_«sau‘g_éjcm“ﬁw_)
e\‘)_d)dm_\s.ued_cL;_)\}_JJ\JALMLA\_).\S\u.\.au.l‘*_ahu_mand_tsu.nc_uaaﬂu)»_c\ﬂ

(4)«€J_;A\uaj]1_dﬁu);q_a_|c_u.4dldhd_mu\1‘A_ta.d\u_cu_uu\

08 8 o aBall LAY 3 paall B S8 ALK 5 Clay il ey Caia g LaS
[Restatement of the law of contract 1992] (—Su »e¥) 2all Cilgan 55 58 5 ¢(a
e 13 gan i Lo a5 ) a8 ol 2l 3) Jolitall el (8 4k (214) 5aLal Ui
503 ahy b el At s 4tlal 1 3 (e (A dgaiall) (il elie) |y adall
s (gaiall) (psnal Al e 13) Aiuna Ja gy 8 L 5 dpsial) el 3091 &5 Jd o5 ,-5le
Ol Sate ) arey mo pealll Lgie QL8 uall Gasy (5B E e

(1) Solene Rowan, Remedies for Breach of Contract, A comparative Analysis of the Pro-
tection of Performance , Oxford University Press, 2012, P92.

OSar ¥ cra dal (B ) aden ¥ Lay L e e ot ) il (5l (e (1186) 33l oy (2)
Ce qui» 1 LS (i jill uﬂ-‘“; «o N sl Say Y Latha dada o La (<19 (JaY) Jgla g 4y Adaal)
n’est dii qu’a terme, ne peut étre exigé avant I’échéance du terme ; mais ce qui

«a été payé d’avance ne peut étre répété.

(3) Simon Wittakar,How Does French Law Deals With Anticipatory Breach of Contract,
The International and Comparative Law Quarterly,Vol. 45, No. 3 (Jul., 1996), p.663

(4) Thomas Genicon, La résolution du contrat pour inexécution, L.G.J.D, 2011, P230
(5) Keith A. Rowley, Breif History of Anticipatory Reudiation in American Contract
Law, Cincinnati Law Review, Vol.69, 2000 - 2001, P.609 & 610.
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Yukong Line of Korea v Rendsburg Investment Corporation of] &8 A8l

Apma Ja g 81 5 2ay (e el B8al) (e s LA llginall miad ey 535 J sl Ge LISH @ Y (1)
(21/88) s Gl e (1) 2kl XS5 (16 - 121) saball ¢ ouai il ANGLY) () i Lgtiadia A
Ao all 0Li 1988 i / SN ()5S 6 (B yaball

(2) David W. Robertson, Op.Cit.P.121
(3) Simon Wittakar, Op. Cit. P.662
anall e 7 2ull gl el pad) Aalll ddes i odle ) sSAall paill g se G (4)

(5) Francis Dawson, Metaphors and Anticipatory Breach of Contract, the Cambrige Law
Journal, Vol.40, No.1, 1981, P.83.

sl 5y G 8 il (3 ¢S i dneall v e ;s i) (0 iAo} 5 )88 Jumif b a5 (6)
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The Theory of Anticipatory Breach of Contract and the
Necessity to Codify it in Arab Legislation: Anglo-Saxon
Legal System - An Analytical Study
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College of Law - University of Sharjah
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Al Tamimi & Company

Abstract:

The Anticipatory Breach of contract theory is considered a deviation
from traditional rules. It is inspired from the Anglo-Saxon system as it gives
the creditor the right to disaffirm the contract before its implementation
deadline. It also gives the contractor the right to claim compensation for the
incurred damage whenever the debtor expresses unwillingness or inability
to implement his/her commitment to the deadline. The 1980 Vienna
Covention on Contracts for the International Sale of Goods adopted this
theory, as stipulated in the 2002 US Unified Trade Act.

Keywords: Anticipatory Breach, Premeditated Ingratitude, Termination
of Contract, Non-performance.
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