ke S o ghall 32ed sl Aoms

I g
%S:;:rs T

B (il o el sliadll Ay 2K cblea)l Jdel) !
S iaan e 3.0l U A s 1SN el
https://political-encyclopedia.org/library/10274 :cu L,
2026/07/09 12:38 +03  :313 zu¥! 7y

ot sl s g sl gzl s J o e Ml s ) sl g 3l b anlST 85l p & gl 5 sl
23 BY e Al sl LY @ B el o G W) B Ll g Aulend) (e ls B el odall 6 )l
Sl >, Encyclopedia Political - &t i su o) g e shanadl 0 0y 50
info(@political-encyclopedia.org

Pl V) o1y by 5 Je laiilse a Encyclopedia Political - 3 ol i g gl 20 LY RPN
https://political-encyclopedia.org/terms-of-use sl e 2o

1 s &gl gyl 0 3 0y 2 U pslall 5 A s 180 o SR s e gl 5
g J) (g A Y p Liad) Bzt olllaze 1y Sl Sl Gy by s



http://journal.damascusuniversity.edu.sy/index.php/legj/about
http://journal.damascusuniversity.edu.sy/index.php/legj/about
https://political-encyclopedia.org/library/10274
mailto:info@political-encyclopedia.org
https://political-encyclopedia.org/terms-of-use
http://www.tcpdf.org

Damascus University Journal of Legal Sciences
Vol 4 (1) -2024: 18-31

Agila aglall Bdias daals Alna
31-18 :2024 — (1) 4 Aaa)

adadl) alail) A g ginall pladl) ALY dalCal) cililadl

2 gaal) Lihuaa g oL f Lol S v Ly

el ) o -5l IS 3 el - sl

el s i -3 ial IS - S5ad drals i€ i 2

tpadlall

phil) 8 (gsiaall cluadl) 4D LY AACAN cblaall Ly Eradl 1is e
Al dilen (8 436 iSs (g)gimnl) oliadll dllad o pguall Jadles ) Cangss ¢'ad)ydl
Alyg aSal) st xSl anls Tasal (gygial) Golad) syl s cadlyadl) Al
Llhyadl) dagSall o defsall cilalaia) gadai 38y Ll e el DA s
Bae o Bygyum o Adhadll bl (ayat SlAT (¥l cila ey (Lalanyl)
- Gysiadll sliadll Pl (ygum gilds (10 lilaia

Aysiandl AaBoll el (o Byg yein 1 b AT @I (pa 35 ) Al 23 cliagly
Lgac Baag lgilaabaial aaaty oy wal) LaSadll U< 30V (iate aadas
s Vi cosand llaca gicell Lualall) algall (o 3a3 L35S clgiliac]

Aald) cilS 3lge ¢l deaidal) ddalod) &anl diasy of 4lS AaSadll s2a adans
AeSaall 22 5 lecass galalad) ola 0S8 e Adunl) Aalad) of duas il
agigalse B LeDUEL QB A clilaall S (e 8350 daSae 02 (sSin Nlls
osiel) (e (92) Baldll as diaad 85 yuin tlgie Cilasil) Gans dulyall cuesd XS,
O galal) gl ) Llad) Bolan¥) AeSadl aidati yal Jlal (g w31l el
3ad Alliae ) oL 85 yims Luyal) Carmsl LS L AaSaall 03] Jimbe ailais Juaeill 124
Al ol 28 Jaeall Al 55 0 Lol Grag e LY siael) (RS 538
&I e ol canasie 5 0 el 222 Y Ol @iy calasy) hlse e (e Ll
ASal LagSall lgag i o aajlialy agale Jaiall 1S claanat aae uagil
) Lolany) LeSaadl Pl Tase Jau Laa

i ysiandll A aSaall O ) (Al Wil gyl oLl :dpalidal) cilal)

LKA Lol gl

ISSN: 2789-7621 (online)
https://journal.damascusuniversity.edu.sy

2021/12/23 )4 g
2022/5/25 :J s s

OO0

s dill Gy (galiall Ladia,
CC BY-NC-SA 04 (=gl

151



a2l g ae

ARl a3 B (5 i) pLall) ALY AASEY cliladal)

Formal guarantees of the independence of the constitutional judiciary in

Received: 2021/12/23
Accepted:2022/5/25

@O0

Copyright: Damascus
University- Syria, The authors
retain the copyright under

a CCBY-NC-SA

federal systems

Rasha Abdul Baqi Mourad', Prof. Hassan Mustafa Al-Bahri’

! Damascus University - Faculty of Law - Department of Public Law.
2 Professor, Damascus University - Faculty of Law - Department of Public Law.

Abstract:

This research is concerned with studying the formal guarantees of the
independence of the constitutional judiciary in federal systems, and aims to
shed light on the effectiveness and efficiency of the constitutional judiciary
in protecting the federal system of the state, as it is the constitutional
guardian of the principle of power-sharing between the two levels of
government, by ensuring the accuracy of the application of the competencies
distributed between the government. Federal and state governments.
Therefore, federal constitutions are keen on the necessity of defining several
guarantees that would preserve the independence of the constitutional
judiciary.

This study reached a number of results, namely: the necessity for the
constitution to include a detailed organization of the mechanism for

forming the constitutional court, specifying its competencies and the term of
membership of its members, as this is one of the basic tasks of the
constitution to guarantee his highness, so that the matter of organizing this
body does not refer all or part of it to the control of the authority The
competent authority to appoint, whether it is the legislative authority alone
or the executive authority, given that these two authorities are subject to the
control of this court, and therefore this court will be devoid of the minimum
guarantees that guarantee its independence.

The study also made some recommendations, including: The necessity of
amending the text of Article (92) of the permanent Iraqi constitution, which
referred the order organizing the Federal Court to the ordinary legislator, so
that this amendment includes a detailed organization of this court. The study
also recommended the need to pay attention to an issue that is a loophole
surrounding the UAE constitution and would be a means of pressure that
may be exercised with regard to judges who are not citizens of the Union, by
not renewing those whose contracts have expired, or at least threatening not
to renew them, as a tool to pressure them and force them to Adopting the
directions of the central government, which violates the principle of the
independence of the Federal Supreme Court.

Key Words: Constitutional Judiciary, Federal Systems, Independence Of
The Constitutional Court, Formal Controls.
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