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Syria - Comparative analytical study
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Lecturer in the Public Law Department, Faculty of Law, Damascus University.

Abstract:

A Constitutional Court is deemed to be an independent body vested with various
powers enabling it to protect the Constitution and the fundamental citizens' freedoms
and rights by reviewing the constitutionality of legislation in the first place.
However, its role cannot be perfectly assumed without having consolidating
constitutional and legal structure in terms of rules governing the system of composition
and membership, analyzing this structure in several constitutional systems leads us to
conclude that the effectiveness of the constitutional judiciary relies essentially on three
pillars: the participative character of the appointment process, the prior and decisive
fixing of the number of constitutional judges, and the non-renewability of their
mandate.
Actually, the ways in which the constitutional systems have approached these three
pillars are not similar, the different attitudes vis-a-vis the adoption of one or more of
these pillars reflect ,in our opinion, the ampleness of the role that the constitution
makers wanted to convey to the Constitutional Court.
In Syria, these three pillars seem to be not well established, this paper seeks to illustrate
the inconveniences that might result from this attitude and it also proposes amendments
for both the Constitution of 2012 and the law of the Supreme Constitutional Court so as

to enable the consolidation of these three pillars.

Key Words: Constitutional Board. Participative Character. Membership
System . Flexible Pattern. Appointment Of Members Of The Court.
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M. Duverger «'Institutions politiques Droit constitutionnel "« Paris,4 *™ Edit . 1963. p. 629.

37 "On a également fait du Conseil constitutionnel la maison de retraite des anciens présidents de la République"«Guy Carcassonne et Marc
Guillaume, op. cit., p..203.
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“Cette régle incongrue que le Conseil constitutionnel frangais ne partage qu’avec le Conseil constitutionnel de Djibouti et la Cour constitutionnelle du
Gabon”.

BARTHELEMY PHILIPPELE, “DOSSIER SARKOZY” BIENTOT SUR LA TABLE DU CONSEIL CONSTITUTIONNEL : POURQUOI CA
CHOQUE ? article publié le 17/05/2019 sur : https://www.capital.fr/economie- politique/le-dossier-sarkozy-bientot-sur-la-table-du-conseil-
constitutionnel-pourquoi-ca-choque-1329283, consulté le 06/12/2022.
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Affaire Bygmalion: y aura-t-il un proces Sarkozy? article publié le 17/05/2019 sur https://www.bfmtv.com/police-justice/affaire-bygmalion-y-aura-t-
il-un-proces-sarkozy-1693683.html, consulté le 11/ 12/ 2022.

¢! Guy Carcassonne et Marc Guillaume, « La constitution introduite et commentée par Guy Carcassonne et Marc Guillaume», op. cit., p.304 .

" Agne Lguabaas Bl e agie JS 2l 5K g 20 Y ) BLiadll Jamd Apdpa) Al HISS) Sy Y 4l () sanan gy Al (5 02
H. ROUSSILLON, « Le Conseil Constitutionnel », Dalloz, coll. « connaissance du droit », 4° éd., 2001, p. 13.
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