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Abstract:

International treaties dealing with the protection of the individual have

established legal nexuses between state sovereignty and the protection

Received: 13/9/2022 of the rights and. dignity of individuals. Whate.:ver criti(?,isms I?Vél‘,led
Accepted: 8/2/2023 against the effectiveness of these laws. In fact, its value is not limited
to the achievements, but rather to the retrogression that contributes to
@@@@ its prevention. Without the law, life becomes a kind of chaos on all
national and international levels. Given that asylum is a prominent

feature of war, it is worth addressing the relationship between

Copyright: Damascus international asylum law and international humanitarian law in order
University- Syria, The authors to address the current gaps, to reach the strengthening of refugee
retain the copyright under protection in international and non-international armed conflicts, as
a CCBY-NC-SA well as to address the fragmentation of international laws resulting

from the decentralized and non-hierarchical nature of enactment rules
of international law.

Key Words: Refugee, International Asylum Law, International
Humanitarian Law.
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under the 1951 convention and the 1967 protocol relating to the status of refugees, Geneva, February 2019, para. 164, p.38

'® Chetail, V. (2014). op.cit, pp.8-9 .

v Holzer, V.(2012). The 1951 Convention and the protection of people fleeing armed conflicts and other situations of
violence, UNHCR,p.10.

¥ UNGA, Conference of Plenipotentiaries on the status of refugees and stateless persons, Aide-Memoire on
the refugee Question, pp.3-4. See: UN DOC. A/CONF.2/NGO.2 , 4 July 1951.
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Jad Al gkl e dld el (lasY) Bgial aaeal) @l ol ARl gl i iaYl plgaedl ‘?_WJ\ AL adtiya ol gl
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' Holzer, V.(2012). Op.cit, p.81.
See: UNHCR, Handbook on procedures and criteria for determining refugee status and Guidelines on
international protection under the 1951 convention and the 1967 protocol relating to the status of refugees,
Geneva 2019, para.165, p.38.

* See: UNHCR, Guidelines on International Protection No.12: Claims for refugees status related to situations
of armed conflict and violence under article 1 A (2) of the 1951 convention and/or 1967 protocol relating to the
status of refugee and the regional refugee definitions, para.10, p.3.
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** UNHCR, Guidelines on International Protection No. 12,0p.cit, para.15.

**Sheriff V. Canada ( Minister of citizenship and Immigration, 2002, FCJ NO.5.

2 Shoyele, 0.(2004). Armed Conflicts and Canadian Refugee law and Policy. International Journal of Refugee
Law, Vol.16, No.4, pp.578-579.

*” Alexander V. Canada(Minister of Employment and Immigration),1994,84 FTR 187 (FCTD)

%% Shoyele, 0.(2004).op.cit, p.578.
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Gl cancall 138 iy . eoalll ol Loty Liase ciae ) Aaliodll Glelill clias (8 Wi ¥ cB23ae Gk
Lo Llle (5305 ¢ yualeall o163l o 3silall S pa At ¥ 153 (ilal g9 5dl a)Lall ol G alsl) (1
Lela ) St 295 ol cAlladly U1 ey esall s 51 e Stcmd 3 180 ol 8 e ey
dgaly ¢ Js3 @il A55a5 Aadles ) Aalall gae copglil ophasall sale] o zlaas¥) ol (e shall sasally
DY) Elaas ALl @3 Adsd ulsal) Ao sanal (aSTED Guldll DA (e Blaall Clgad o)

Cnlaine ¢piadlS Aviianl) clilaad) & O gLl Galddl) ¥ Gallaal)
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*® Saliban V. Canada(Minister of Employment and Immigration) (1990) 3-FC-250. See also: Rizkalla V.
Canada(Minister of Employment and Immigration)(1992), 156 N.R.1(F.C.A.)

% UK- House of lords, 2 April 1998, secretary of state for Home Department, EX  Part, Adan, 1998, UKHL 15
31 Minister for Immigration and Multicultural Affairs V. Abdi,1999.

*2 UNHCR, Eligibility Guidelines for Assessing the International protection Needs of Iraqi Asylum —seekers,
August 2007, 129.

33 Lester, E.& Brett, R.(2001). Refugee Law and International humanitarian law: parallels, lessons and looking
ahead. RICR, September, p. 724.
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» Jaquemet, S.(2001).op.cit, pp.658-659. o
" 750 (il gaye < ke Gl
Delessert, C.(1977). Release and Repatriation of prisoners of war at the End of active Hostilities. Schulthess verlag,
Zurich, p.170. )
1951 alad D) A8 e (1/5)1 salal : ksl 42
See: UNHCR, Guidelines on International protection: Application of the exclusion clauses: Articles 1 F of the 1951

convection relating to the status of refugees, 2003, para.12.
a4
Ibid, para.2.
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45 Simon, J.C.(2015). The application and interpretation of international humanitarian law and international criminal law in
the exclusion of those refugee claimants who have committed war crime and / or crimes against Humanity in Canada.
International Journal of refugee law, Vol. 27, No.1, p.77.

4 UNHCR, Guidelines on international protection: Application of the exclusion clauses: Article 1 F of the 1951 convention
relating to the status of refugees, 2003, para.9.

v Reijven, J.& Wijk, J.(2014). Caught in Limbo: How Alleged perpetrators of international crimes who applied for asylum
in the Netherlands are affected by a fundamental system error in international law. International Journal of refugee law,
Vol.26, No.2, p.249.

*® Ibid, p.255.

9 Bond, J.(2012). Excluding Justice: The Dangerous intersection between refugee claims, criminal law, and guilty asylum
seekers. International Journal of Refugee law, Vol.24, No.1, p.46.

*% For more details, See: Reijven, J.& Wijk, J.(2014). Op. cit, p. 270.
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> Jaquemet, S.(2001).op.cit, pp.671-672.
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See: The customary IHL Database:
https://ihl-databases.icrc.org/customary-ihl/ara/docs/v1_rul rulel129
last visit: 1/ 7/ 2022
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