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murder (Acomparative study)

Tammam Mohie Doabah’
! Master's degree, Criminal Law, Faculty of Law, University of Damascus.

Abstract:

The beginning of human life “legally” is defined in civil law as “the birth of
man”, as for penal, human birth did not go beyond conflicting legal opinions
that neglected the fact that the fetus has a soul. and that this fetus may be
subject to acts of abuse that are not criminalized by law.

Death was also known for a long time as the cessation of the heart and
breathing, but, with the development of medicine, the so-called brain death
has been known, so there are many opinions between supporters and
opponents of it. However, his recognition entailed legal problems in
adapting this important incident between killing and harm if brain death was
the result of a sinful assault.

Key Words: Fetus, Birth, Abuse, Killing, Brain Death.
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- Décret n° 96-1041 du 2 décembre 1996 relatif au constat de la mort préalable au prélevement d'organes, de tissus et de cellules a des fins

thérapeutiques ou scientifiques. Et modifiant le code de la santé publique

- Article R 671-7-1: Si la personne présente un arrét cardiaque et respiratoire persistant, le constat de la mort ne peut étre établi que si

les trois criteres cliniques suivants sont simultanément présents: 1. Absence totale de conscience et d'activité motrice spontanée; 2.
Abolition de tous les réflexes du tronc cérébral; 3. Absence totale de ventilation spontanée.
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