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Legal Protection of “Hashtag” Under Trademarks Rules

“Analytical Study in The Syrian Legal System”

Alaa Ahmad Chahin'
Dean of Faculty of Law, Arab International Private University (AIU), Syrian Arab
Republic, E-mail: Chahinalaa92 @ gmail.com

Abstract:

Hashtags emergence in the virtual world and on social media has contributed
to mobilizing public opinion towards supporting or rejecting many issues,
ideas, and events at the local and international standards. This is something
that individual traders and commercial companies, as well as owners of
small and medium-sized investment projects, all the way to the largest
multinational economic establishments at the national and global levels. The
importance of hashtags in marketing various products and services became
apparent, which contributed to doubling the chances of achieving profits,
and thus making any commercial project successful with less effort and cost,
by reaching the best results that the merchant seeks in terms of attributing
these goods or services to him not to any other competitor in the market in a
way that exceeds spatial and temporal boundaries in their traditional sense,
which makes it necessary for legal researchers to look at the hashtag from a
different angle as it is one of The most advanced form of trademarks in the
modern era, with the various legal implications that result from it, the most
important of which is its benefit from the protection provisions established
for trademarks in the Syrian Arab Republic, assuming that it fulfills the
objective and formal conditions for enjoying this protection, and the
consequent possibility of implementing civil or penal protection for
infringing the hashtag owner rights, whether the illegal act occurs in the real
world or the virtual world.

Key Words: Hashtags, Trademark, Terms Of Legal Protection, Unfair
Competition, Penal Sanctions.
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Si un enregistrement a été demande soit en fraude des droit d'un tiers, soit en violation d'une (s s 58 ol ) Callay
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obligation 1égale ou conventionnelle la personne qui estime avoir un droit sur la marque peut revendiquer sa propriété
en justice. A moins que le déposant se soit de mauvais foi, I'action en revendication se prescrit par trois ans a compter
) de la demande d'enregistrement.
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10According to USPTO Trademark Manual of Examining Procedure section 1202.18, 5™ ed, 2007 trademark should extend to hashtag as long as it function as an identifier
of the source of the applicant's good or service. When determining whether to register a hashtag as a trademark, the USPTO examines the following four factors: (1)
context, (2) placement of the hash symbol in the mark, (3) how the hashtag is being used; and, (4) types of goods or services identified.
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' Review Articles 32 & 43 of USA trademark law 1946 (Lanham Act ).

' Regarde Art. L716-3 du code frangais de la propriété intellectuelle 2019.
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'8 Art 1240 du code civil frangaise : " Tout fait quelconque de 1’homme, qui cause a autrui un dommage, oblige celui

par la faute duquel il est arrivé a le réparer ".

' "Le licencié que ne dispose pas d'un droit privatif sur le titre de propriété industrielle est recevable a agir en

concurrence déloyale peu important que les éléments sur lesquels il fonde sa demande soient les mémes que ceux que le

titulaire de la marque a pu opposer au titre de la contrefagon". Cass. Com 13 déc. 2005, PIBD 2006, n.825, III, 176.
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