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Ilocutionary Act Theory in Judicial Context

Hafid Ismaili Alaoui®

Kamal Briache®
Abstract:

This research aims to explore certain manifestations of the illocutionary
act theory in legal discourse, particularly within the language of
jurisprudence. The central research question is formulated as follows: How
does illocutionary act theory appear in legal language? To approach this
problem, we address two key procedural questions: What types of acts are
used in a legal context? And how do these acts relate to the illocutionary
act, as defined by Austin and Searle? Answering these two fundamental
questions required a preliminary examination of the development of the
concept of the illocutionary act in speech act theory, particularly in the
works of Austin and Searle. We then provide a general overview of legal
language, outlining its main characteristics, with a specific focus on judicial
language. Thus, the focus of this research is on performative enunciation
in the judicial context, based on the initial hypothesis that legal language,
particularly judicial language, is a language of action and performance. We
attempt to support this claim by analyzing selected examples commonly
used in courtrooms from a the perspective of pragmatics to highlight their
distinctive features and the performative nature of the acts they convey.
The study employs a methodology based on both description and analysis,
which has led us to conclude that the acts used in a judicial context are
performative.

Keywords: Pragmatics, Speech act, illocutionary act, legal language,
judicial language.
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