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Second: The Aims of the Study:
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The second requirement: the specificity of temporary disciplinary silence and
its distinction from administrative silence :
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The third requirement: the jurisprudential and legal basis for silence or
silentness in disciplinary responsibility :

oy SYjls dus Ablas¥l Aggudl Hbl 3 SsSldl of Call fgge g
Jo LI AP A3\l Slag il addll o clr b S e s Ay gmidlie
sl § bgell g8 Sl iy gy doge (gD o)y ulul el
chakol) &-Wl e S8JBLIY Luullg ASU31g dyylaY) d31 el Ooley il gw\ JYCRt]
3 pged) ByS B o ) 5T Sl 3 s B Y1 gl g
Sladl Hb) 3 Aspll plog¥l ae Blall jsmadlly diull of L5L3 Slag,id
Sy

I3 3§ Wbgeany Lslndl els uilr d AL oYLl e W
Al Lag Ol gy SALEN o @ el Log (39 addl) Jag Logas Jg¥1 ol G (34
QU U Ul capeg jaby o gdy @d oo desdl cdll g o ale S0 ke
Slapydl Cbge o5 Bl ygradl) josuy (3 Luashey (it e 05
o S AylsY pbs dysY B,

I psall ©SAI 5T canddl G 8 il Gl G Caldy gl il O
o Al G Ll o) I e Bolad) § ao S5 b 29 ST 5l 3odoud
By ads BIDY) Sgd 5> wgldl Bslpm oW ) Tl B Wapd g A1) Adggmd
) b b i Ol asill oldl STy (uidly Bgidly ELall o pBUly olEd)
Ma Of gy dupdd CHh Cunddl D= 0 Ul aldl gy SV i 2%y
bWl o esidl G Ol o canall Blan Y el & @ B
UNEXUPROWES b SR i W TR WSE R  PYE S IPVRgSt I PN E PR WS P
A 3gdll o CaiSU Clluly Ly

314

—
| —



ol lg 2 93La0l pglall Asms 2020 - LI sl — paladl aled

Ob o pgaell sl gl cnall 3 oylall 5T b1 oY Of cauis L Las

gl oy @) P (asS Wb augy Al 382 0L ) gsl Syl s
o i Bl Olg 1Y) Lany Gsi olf) alad (§ Lide OIS oy Lgdyas By,
Goded) oW Al e B Y e ST L1 s doieg ol Al @il (32 UG
Vgos eoedl Sllahwy SlSua) By ety Lokl Sy 1 JIgY1 e apdy
o Ol gl g L I OF b B o gl e S M AREH (i
ooy ads oy ol Lide ans 3@ OS131 ol OBy wlull Gadoed) Buag Jgeol
o M5 Cllany Loy gedod) Cllal 3 amsd) ) oWl ol 3881 oz JUdbg (Bsldl
S cadll sl G O padl e B A ST aghl e ijeg 3 lal
29 gt Sl uf elld e ULy (2B G Gt @ sl Lol el
S 5 Caally G by Sy I3 by B S Aglas § Y
ety Bl Jo b Lesdg Yod b o9 65T diluly ilype 1 @3 3 ppkiens ogied)
529 4! Ll Aagdl o disly o Jds ey asll ade iy agrol] Belpll 2300
ol & Ligh bleoy G- da @l Skl 5f coondll Il ai> koo ol b
w0 UL Lol ol 391 Tueedd Wby dp il 3ol pdl LY ) dgarglt Al
oy ame ol Sy ade (spially o3 Jariall Lyl g5k Yy Al SYSYL pile g
G 4 S0y w32 DY Spd of ABIM o i3 A3 Y Caanall 01y IS o
Gy Lol Ol olfl ahlasg Bsi> o ploul) Sl 1 ezl JolSH
Y oY i b b Wy o5 A Sl Slla Of kel Olghly
oAb ot 3y A ) Jgeoll Giodl dasdl daludt G o OIS 892
S At i 358 D (e gl Al UgB ypde OlewaS SsSl of ol
G Sl ol auliy ol 38 S1e) o Ealad s ) Juas JWUg Y
o W Sl e Al dghlll SEY) 4l codd b ka0 Ll desisy

315

—
| —



2020 - L saall — aalad! bzl Aoliadly i gilall pglall Asme

Cadll 35 OlieN gadll oY) & sl Lo dyd duadl e L T Wby
3 Bl Byl e JMinal 8 amy 0ypw L 4 OIS 131 Liliady Lyls) agaeld 340
G o sl Sy dgdly CBgl jdag doloy of BlER LS e dead) Oyl
398 dods pb gl Sy 3 Ma Jlaasl 3g8 Y Oly Dl 328 STl aess
ol Agylay &dosudt Hbt G o Lslaxxrl 2N Bsd> o clxe¥ ) S dxed
A WPl Slay i) Of Wiy ogill gk dpldl) eLogY) skt Aull g AL
Ol by A3y G- 1 o W pyladly Olslgr de syl el !
ao O Lo g g S9usty by,adl sl ol ol 38 Al o dele A5pl
il (358 Olag 58Ty o OIS 5l Tokamco
U Bl pall jgrwld! poad dB BIBUN 431 Al Dl piidly Leges Cpilsdll Sl &
Wl Ledas oSt 8 Jow deiddl 579 i85l oguadl (o ) 2005 i
bdy 7 gy g8y lanrly Al g8 Blav Al Ao g plingY Lygeus
S Sygrod) ool ga JU-1 B1oall jgraodll 3 e b OF Y1 (s i) Va3
Gsitb glay L Jo¥ £ 8l 3 ObHg Beidl Olgs Cf jgrwddl i oo g1 D)
G ol ol Sl AT G ) Al iy Lo Lygied f @8 chewlindly Aol
Pl o dia Sy sl Gy id) o sl CBYW g Ligh plogl
o 2 Brary Jlemal gaeg ey Sbpadl oda () e pi3 Ll dyged)
Cind) 8342 pd dols sl uBD alall Caboll dde Oglast (o 5l Cusls 19517131 31,391
g e gOMN 3 O Bl g raial b Byygiadl) (o 0adl (10 (259 (e 342
slr jadl Ogaizng paghe Oty AaS1S) 5 Gdoudly slgw Jo 1M a0l & asljrly adliS
Gl BN 39 Iy IN> o Lol5 @) Db adly JW wuodl o weddl e W
OSE (@) 108 dadyy alBY) jasidl gd axly @I Al e Lay ool 3) 4 31
g andi o Wl BBl of alds SLd Sk bl awdi 8 alBY1 53> e el

316

—
| —



ol lg 2 93La0l pglall Asms 2020 - LI sl — paladl aled

o Ceanall OF d & ng (%) (4 iilase Byg 10 5 BN ity dimplas YTy (s )
Lo JiSo 3> g2 sl ale Koy LaSTE1 39 o) O Lapd o Oy
S P ol o ol Braays J1 M oda e By FLall e g1 D
O Uby (Bgdd) odd Jlomiw Jlugly i ST ddd o Bl & 308U Sl i)
& Ol o awg L8 sliadll OF e oldY) g (BlIGe 8 W gl B J1 Yy
Sy Bsit o palal) e Trglas Jig Ol gl ! OF Jlasl agaeld g1
Gzl Jo-1pe IO alll pBUI By g 31 Ay Blai § J5 gV b padly A5
Byl Cbledl e 98 OIS 5T Caall alidly BISII o plaall Ofg ST g
3103 Joat (P ands o gl Gl Wl S gl B,AL1 Agladl g
o2 Ogenan 8 sl b ao Loy Aty 30 sliadlly ay ity addl) OF 2 do\8) don
Pya iy o byges JeiSe DS 5T cadll 31 0L el sl (gygrandl
sl O Ll (Pl [t Tygrnd aunds o8 PN 3 AU o 4 Lol i s
5 ae Sy anel Sy Ol iy Blog B Ul e Jan jLa1 2005 dd 310
adalagy 3,41 o ydy Wugdly cwddly uud) Codadl Gl 2y e aus
Byar Jag W) sal) aseidl o OpSd) g ol alidl 0 QWL (bl b (SCi
BIsYL Lugdl e adlas Gt Wlad of Lyls) duaxsdl dgh) ol il oldl ase Leds
LB o) oS e S b Ol ands SLudY B bl § B3l J2u Gl Ly
B 1Y Cudady Lsle of Lgins olid 358 Y LS casne ol anel S el (£33
3wl paog ok Gl gl @ @y Cwdd) Ml we BisW) ol A
Ay axtlwe & lilae Ll slr (il 2d) Ogonzoed (Loges duwadll § sl
S byglasey OV agally a3 g jasy BBLIN A3 lagtally By S pls
dyped yyed OF oM Com 1 (Gygimd b OsSdl 5 ! §90gs Ly s
Tpaei) Ao gad b 301 4 3,801 OF o uSh 8,0 Lay eas LB ol Lt GBIl

317

—
| —



2020 - L saall — aalad! bzl Aoliadly i gilall pglall Asme

ot U3 ey PP Rl Q15T pe Yy il Bs g Bl Yy oyl Y Ly AL
G 4 Flaxl abo 5 dhogy 3,30 gl pod o fadl Orayy cnall ol O)
ol Bl s o 325 dnog) BaiSle Wl 1 i) ol Uiy s gl
G 4yl Blinly Sloghall OlesSy Sol SgSudt ey of ad) 2ISIL it as
HET o 48 M3 O Ol cu Y me Joladl ol ad 1igh (390 vy (&
3,8 Bgim o2 o 9p Slaghaoll OleSIly sl 5 Caondld ipslozr) of Al
o o)) pds daSe e (JiS 3 Mag opd 095 dwasdy 3las 3| an gy
3,8 o guat By b ol Gl Ayl 3 Lol b oo iy il B an B padl ia
PPN

Blis¥l Lrdd @3 OLSI Jaol OpB gy dd)all dildt Slay il &
Uy Sk IS o pg Wiy conndd) o131 3 0ol Ay 3 8 O oy o)
b g1 L gl ol Cudadl slgu ol ) dgmght Al e BleW il
Bzl s ba cge Sy cuamall ol 0Kl 055 Y 01y (O win D131 g1y
e § dpdoudl @ Bl Ogll Oy ol pustiugy ) Sgmikl a Bl Jadly Di13) i
Shr ) ey Bl @ s 1) LT ) BdlST caaall of DSl plil 31 LD
o ol 500 Of Lae PV LKLl o ol G s b Ly ) e
dasdl Ol o g by LU o pd 1pel O Gowd! SO gl e gl
OsSdl ogl! alid) Bl 3 Aolg) B 935 Il astgl aia udad! OIS (ol
o Ca o8 L O @) sl e b clllia Oy @IS e astizal
O g1 gt ¥ oo Y1 of 30 pisy els¥) iSlb) oo plaas¥l o

Ol o 180 Ll e B g 3l) O OB gl Ol 2l o
I agde aw ¥ OaSKud OF 0 31,381 oy Ll dputiially 45ul) B il &
Yd 1S St 0B ol amgy Ypd I 0L Brl e § Sl (S

318

—
| —



ol lg 2 93La0l pglall Asms 2020 - LI sl — paladl aled

BW) Bl Gy s W) LuBladl BN ) § el jadl WSK Lofde
Sjuil) oS 13) WISy (s 4l amy ok dndd Ul ad 1Y) O8T15) o (((s by
COUs \gde 3is byph o otd) Rd 3 oo g2 U Uiy dsliad) phad OF
S cladlly Ll il ade 3in 1y Lls Ligh WS> aias Sl guall 0L
ol 3 (gl Cpadl la OF S o ) I3 A My gl 21531 3gr pis 59
Bob Sl bl g clasyl 131 9] Llg) \gs pedl 055 OF gt G BaLY1 oo
o ol g gl gl ol ) ks & DSl e 8 g DLl @By
bl LS 3 Vs I3 Loy LSy @ludl aladl gl oSO e slinalS pged
53 b O A6 Bylmg (3 4o Bpall Slelaally LU OBy ol udug JoYI
Wojis Sl 3 Jodll 32 ot Dol oy Licke sl 1 (Kol Uik
Sylae g2 L Uiy of diadl Bb o Gl (suBladll Jolaald Uidg OISTI3) 351) Y1 8 | pemag
Lol 8 Jaedll 8 Tpetd gl o 51 ool Byl B1e a4y al Lo gl ade
A% Miyg (ogad axg o adl CBY) axg L dulg] 3UST dodkeas ad OIS 13
A Olelemal (2 odag LBl Bheall @ FY Bl e SSIL g Jgdl
Gagad (Bl gl OgUl (K& 27O J3ulS LSl o @S 18 glaill 1
o2 Blpayy oS BLY 8 pmag e Jpd s JIB) e § gl Uyglais Jdl
o skl AWl e pRbs e Jgd a9 Bladl Jir 83yl sl § gl
Ol Jody dbl La Ol daghd (WBledl 33LY1 o peadl O a3
doekiall (893 o 21581 gy Olelinw) ClRE 131 83NN e il diaallg A1 pall
PV FOL DS D131 Bl iy § OpWEI a5 Of AamSe as cagd) amghl CEYL
i Oly DSl gl 3 SVSKEY) Jan il 302 ol g s 92 i Jsedl

(il e B J) O] ol fBL LuBlad) DBVl (8 ts L)

319

—
| —



2020 - L saall — aalad! bzl Aoliadly i gilall pglall Asme

Lwd 24 W3y Goull dead) OgB Wypl ey Yl Slypadl @1
Lol ol e g Lol (ST alal iy bbbl 3% Gl o Bjiay 0151960
dmg o & Joy 3 AyaY) g do sl Cabgadd 5y, 8l) Cbilewally Bt bt &
35 B il Biist 01y 7 s a5 sl e 0 oS an
G dol QU o IRVl ean Ul Bl 0pl aSHT § pll Cibgell | olid)
=9 A e & (o2l B e T Y s aglast alie Yl gl el g
St 055y My (21N 3 pdgiy e JE 3 Lylal @y WLiad dyylaYl sl
379 L Al hasS guany Uganae 3 g8 Wd oW1 A s § Wi 5f abgl
I ggmd! 2 3 Cumdd! ) oYU 3k osdl s of 3T (ol Jos gl
E3se o8 P s OgUI e OY LSS ol oyaY) Baiond! Jo1 0 G EdblasY)
bl Oty sllas Y1 o plal) Cilogll drslsty Aboluiai¥l &gl

o) gt yg pdet Ol 2013 &d 17 03 psldt fdt 08 b} &
PRVl (Ul G adaw Al ad Bl g al) Sisel B>y (1979 i 65
LS 529 S S 3T gelsng kel sy blidy ()oY Jladll plally lasy Lo
e dbluai¥) dgsudl Cilr & dibgeldl sl of cannddl o Ll iy B9
gl 6Ty Aoyl Sl elall J) Bray Ly @Yl Cedll pligly OV
O 56 8 L1 B g1 8,509 aladl 315315 31,581 dgar o B e AL

Ld 14 03y sl pladlly Uoulll dbge bl OgB8 a0 La Leg Ly
S BT Al gy A OPWE) L jogai 3 ol OF G (071991
ool 378 M Sloelll bLad delal) £ gurghly LUSSEI Olel Yy dudadoud! Ol
o2 ey (Dl e Wby Adhdond) Olrlll s 7 2 g1 bl e Slwo il 53y
Ay ogdl b gl J18Y plaxndl o Codl paos8 Y1 3las U8 Silel Y1 ol
elp PR e i gall BNy (Ol 34 D) Jall £ AL clgusiy sy

320

—
| —



ol lg 2 93La0l pglall Asms 2020 - LI sl — paladl aled

it 3} Jgosl Lol Sl Y ol Lyl sug adl Cgmidl Jadll B3y ot 3>
alr| as deassdh) dpdoud) Lol alol 3t Cabgal) g8 Oyl shinl 25319
Wiy gy pLiogl (o Wapby dendl 8 B LLr| (9l ade dog ol At e
Bk oo e 32 SsSadl ol Ceanall 01y M0 Lol Blaa¥l @)oY g
Lol pljelly 2@l 3> jbt 3 eudll gl By 3505 G lalad Jss g1 jalallg
O La>Slyg cyyloYt ALl 3 agead-! o Slgludly Wil gdnd cliadlly addl By
glinel WS Aot Cabglt Dzl A1 o) o o iy ol by STy { &gl
dods oo plasl b AU Upeds e 2200 Akl @89 Goel] yguadl e Cibsl
Ny S Do) Lollt [ SCiy 1)), d1 ) (151 1 lgY Al g
bl Je g b ool andi )Y el eleY Aoyl ol ddo Blel ) e
oS& al o Cibgell Gl plaa¥l L3 s Jag cOladdadly OpUl uazds odeds
Ygog st sdsd) el oo Ol ol 5T Candll wie aliazs¥ly Lo M) aue
S ol Gl I s W8 ) Aewdl e Ahdond) Lalll (e S M Br Y pukal
ol cdl Bl ) ag il ek Gan | Ll (! glasy el Wy (g
2 dbgell Sl cwall B s 5> Yy Glud) I oygast Labgel) 3L
Sl ol ws GyIsY) Gl faany @S 0 sl b s e jan JolL @b
093 oS> ady Al Gl s e )Y S jlasl AbLaill dsdall o 8
odd Tt 5f Tnioly Taggin IS fy (1 2Lt Adgiudt § Cibgoll ol
Sl o ! 29 Adlgh WS-
frid @ ALl plog iy o guan HHLEYI of woudl 3 LA s Jaly
i £l 0 13gaade sl olas Yl 693 o jaadl ol W3 1 Bl glsY)
alall bl dokias adgt Ly Caaall WU Lglll pLoog¥l 3 wedd) (o Sl g
OF o cdolall 8y13W dal gt Sollakudly Cladlall e (8 Lyla) STty gudoudl M5

321

—
| —



2020 - L saall — aalad! bzl Aoliadly i gilall pglall Asme

Aol 8 Sl Lols sl U Lgblisy Lddoud) Lol oS Wl g gl jadl sl
ALY J1g 1 OT Y1 (a3 o W SA of dyyg 0 Wl W8 dheeads Ol ol Dioelll
& gl Vg Lolgst dy Uay s gad pll 055 My gl drls SN
SHT B el Ged AP B A Y Wiy gy S g el s
o2 g dp b LSy gl AbLai¥) dylsY) alS-Y) JLSaul i gl Brlal
gt 1o Gl Y% cad oMol o Ll Bl fudadl 0pB & o>
idgbwng LY Cgd we gl padll bl Oladally (gylaYl bl
el A1 oyl 8 gy 3l Y1 £ gingn ik didlne Cllay L 1y (Pl
O (dywdlglly A ladl AWl e OU,dl oda o Aokt Ligldl JBY) e Eomdl
o Py AL Jig N ag il e gt Lobs e O Bl g2l pus )
A1 1 ™ i) jad) O yE8 el dlad) ASlayg Coide
a2 O Wb iyl py byl Ol O) (J e & dlmSl jud
tlall o Bl L bl § cwnddl 32 ke ol il DIpeVL Buge pdg
G s Lgaeg clapdy A3l Al Syl G JUH g2 LSy pgdl ol 0 Bsi
«s3gpdly udly @hlelly @lagedly cwﬁb al¥ly Jdlelly il Ol
e Oy ol dy,d OMJMUM“}S s Y A (65T Olay,is uE ulallg
Olg Al 8y 02y asjls Ly gl dm Wl o CSL) ogd) CiBge Chmiaw OBl
s gy LlrYl ade Comd lalad adlaey dgig LYl (] 35 )m‘

(43)..
rﬁ)

322

—
| —



ol lg 2 93La0l pglall Asms 2020 - LI sl — paladl aled

el
§econd Section
ot G | © 319 i 9| ] il ekl Syl
e | ol i | St (8
The theoretical and practical side of silence“and its legal
implications in determining disciplinary responsibility
B i oS odsey gl &1 ity 0 ot dg0 £ I8 050 Y Logas Cannall
o § Gy el B ST Sy Dlly g g in) gl
) a4y sl ey Olag,iadll galeds 184S dyyl3) b aaig Silel ) D B9 (deST
Wl el Gedadl 38 WUSS ClolasYl Ll g oWl addly Lol usisdlls
oY Lid clls o oY gxu Yy sliady Wi 5yY) Jlesl @ gl dsg sl
Ll lgde BUYL sl Bl 4l Cady Loy digh BT Jas Ol i canal!
Mg ool Bsig Llas Sy s Loy Ghdly g g il ) WL 559
w8 Mb faddy daassll sy Sllul Colr e Jab 39359 alad OB puadl
o dguil] (ot J¥deiwd] Sy atuall Jaog wils Jod) waliall
- 1Y) il

The first requirement: Cases and the place of silence and how to infer what is
meant by administrative discipline :

Ygoy lgalasy Lgas ol (ol ighualy BT Lgae A ISy oVl el

L Wliad 59 byls) Abluasl idgsudl gl e e 3in 8 g dguail]
Gelp 05T el Cabgll o AST AN Adlll dpall Ol e alBY) Wlolgeg 3,4l
o 3928l e IV Lol Sl ke e d Cwndll gage Oly (Ao fde
Al am Lud IV e dbwols ot 3 Codl ey b ay (il aiS)

323

—
| —



2020 - L saall — aalad! bzl Aoliadly i gilall pglall Asme

Al UBge gn Ly Sple IS Cwdl SV 2 LD el 81 g g
s fag (0¥ ada an Jolall Bl b Lapsg Lyl L3Il Olay il
Solas oy (gllly G bl (5y13Y) Gl s 3 150 g Connadl IR} YL
SN o oopd 093 alo o 4 LSl pgadll e (..c)b an 3 gardlll eSS Lol
Coodll a0 8 CRESII WS 0 (S F1 Blaghly Ll 2 Ly S cnall
Sopb 095 2 sadll Caay sllly Condl f2 OsSul o

Ogonzs Jl J& e By 3 T3geaie of Tohomin 055 W8 sl ol Csna!
o ol gladt 3 Bl of Uad Lanby Lotas! bowe 05 ol axgll J1gudl s
sy iE o Ll 3 Yy (Y ASWI G oy ) I L1 b gl pasesli
IS & Wy oS8 Lo Byl ba et s pk @) S bl o ol
1991 d 14 3 ot plladlly gt abge bluiait Gl Ol Liliady Uyls) JigY!
Jl il Lol 6l Y1 LS181 Yy Gudodl 10 S pliogil s oSO 1o 24
4 o drg 4131 apdy Bildloda fue [ 5T 1B ogees e slexet) 45185
eSS

abgll W gladl @ Ble) of U @oleeVl cunddl (2 Cnall J5Y1 DU
3 Geoedl Aok o 3zl (S& Plugy dols Wrlas Cllas JI- 231y 29 gl
Ry WFlasy i oo pBU AP Culall Cop by Gl s dd Sliadll
o Gl JW> Wb ety Culall plas oo SIA ol aall 0gd 3 Wggudb e Al
Bl gy A LUSTI 2 Wl Cannadl Bl filugll oda Gl oo Jalg (deST
dsuslud) Plug B 35 as el dlly LS Opn GbUW1 8 bl OST13) g
M Gy Y gbll pe O 131 W Al ods ae B Lo Jsad) e
WSy el SV an Jaladly ByLa) ol Dzl Guioud! Aald (S& auis 361,819
sime 41 J¥e¥l oS ol i) @3tae W) e (P Lol (il pgre Sl

324

—
| —



ol lg 2 93La0l pglall Asms 2020 - LI sl — paladl aled

Sl gl cadll o AW DU Ll Bl CILA g Bl I e Al
of Sl Aol delas Cllaxyy LB e § alexal 2 gag 4 aslll e deadl
26 e el of Uy 4l SLLST § a8y Byl b ug 1 glly ase L1 olias
Ayt a1y Jold1 dale i 0 Ol glay 4 IS (LR sl 1 o a55L0
Gl gzl Aol e Cllay Lolissl g ghl OF V) (@l (asSd Yguog adrlal
daldl tostlly S dsly Olel Yl @ ausdl 0 342 g hB Dl LSTEN
B A6 )by (aall asidl G gl SSCu 8 G gl OB e (3 Sukasal
AR ) Jgod) W e oS8 @) Y1 5T ) sl el Slgh s
S Aol e Bgm by A 5T SUW Balgadl fae cwddl o LY aue ile
Geioed) Bl Wiy slpd) e Mg gl JIgd) o Ldle of iy Ol ,29
AP o5 Loy (el JoaS g aosll i o 90 T Al Boloy 15Y)
Wk oSy O 1 Jis a1 Gy W8 o ! Al 2aST Bl
i 38 deg v digh Olsler] o ey b Sy ludt CasSI) slrl dylaY)
ot S e M Lo A 3gaadll aall g2 Loy deadl OS2 T cedd)
UL Al plladlly Wgll ibge bluait Ogli (0 e adl § Gl el
O Jo sy @it o LY WY et pug Lol L ey Y Tl &)
gLl G Ules Ll slr Bl OGU C1b e Aol Olalll JSin o) 2l
ialudly dyylsyYt dgdt OF LS (U Caisd Gl Ol e LI dyyg el Slsl Y
Jallg Cabsll old) Adlsll L) sy dage Ldlisl o o0 P Gl Lasd
L 3,35l Cdlullly Jilugl ad alusuinl adliasg dud o BN 3 4 p-Y1 00
By ey Gl 1 &) Loyl Cheiaig (gl g canddl o131 Lgang st OlaaS”
My oty doad! Sl ol Canall sab 5T Bugll Ygog Baioedl WU g0 dRDS
Of g Oy Sldw o a1 Lady Loy Liges slas¥l e 0pbg Ligh Tgas O

325

—
| —



2020 - L saall — aalad! bzl Aoliadly i gilall pglall Asme

o) IO pLogl 0 opdy Coondll don Ll g (S sl Cond 4 Bl
gloxal st azeny OF Mo GlI3 oy (Adioed) dilll gize 3y of 2ed J) @3y Loy
bl g ailglly S Ly OLW el peddly dalply Bulg
N> Aol my s (a1 ol 05509 el ol Bl 338 W2y 31 DLuST
ladt o sl o) Ul Sy wbjaas 3 atedy S pbg Gedod Ay
Gl OF Lode gl Cab gl i @ta] IS CBghly daad) Gl i (3 SV
Tl Dloel) g 3u22 By 3 o (S5 Y eedliog glae 4y 31y deadl sKd1
Wo W 5l gy ypary i WS Lol sy (D051 il culall i
A Vs 35l deadl Gy oWl ol ales Yl Cddl (a2 2 Wip el
@Gl Camall Ay jlbo) § dead) Canall Jgo5 s cldy (W @ L@l e
O out ¥ W8 bl A ol (AaSTEly sl e Y oVl gbU
el puds gf clgw do o ByLaY g LUSTH aday donilt Sl kg Aswdl j2a
J1 8 LS ool Bhles o Ly ccaball b W dnfy el g Jolgdly
by dddoudl Dst ) § amsdl oMol § adl Lo G Lod doad) CBL1 Caonal
Aol Youog LI AUsY stwl e U3 it
ey 135y 4 Olladp 302 paope ol |2 b Liges ALl Cwdll Gl O
Mo Jl e 405090 o Camnall 2 Ogid (g2 oW Wy gl AUl
DSkl okl bl J£ O] 1 asy gl BET Cop Yy plellly Opad
G31y) gl Juo gl pdsg Aily aie allae 92 Los ZLaBY) play Al aseidl e as
1 Sl &1 055 OF ol e & oghly Lo 5l Bl pa0gll s JL
Esoge O 15 Ll (1 s ) opudl iy 05850 gl JBY) il A1y b
Ml 4 Lagy 6 A5 g oy aliwil WLl b 13 b canall 5 Sl
B9 Gl IO Ablail ddosull JIf 3 Cunddl 5T Sl 2 05 Sy

326

—
| —



ol lg 2 93La0l pglall Asms 2020 - LI sl — paladl aled

hassd) igh) o gl JIgd) (siy £ a0 05T BN gl dadlgll ga Lyl daSTsh)
S Cibgall Qg Adlnall &1 of BISYL L Bl § A5 [T Cop @y
P B W 3l ol Cap Y ol 3B b b e Al Lol Ll (S
G O Ol 851 13 pb Caamall asljdl of w1sSs O Ju Lgis CSTLI 8158 o0 O3)
AeSTE ol Gadoudl M &

VN S TUREIT O 7Y QSO g P C PR U WX | R 4| Y
: el i) o Gl |
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Silence or deliberate disciplinary silentness

An analytical study
Lecturer Haider Najeeb Ahmed Faeq
University of Diyala - College of Law and Political Sciences

stract

The intended or deliberate silence or silentness during the
disciplinary investigation is part of the principle. It is the freedom of
defense in addition to other manifestations and parts that complement
this freedom such as legal guarantees included in the administrative
dispute between the administrative authority and the employee
accused of the administrative violation and the consequent
criminalization or conviction and innocence. This behavior is A
recognized right in various jurisprudential, legislative, and even legal
trends and positions. However, this recognition is almost absolute
and unconditional, and that has many flaws affecting rights and
interests. The recognition of temporary silence or silentness has its
supporters and opponents in its jurisprudence and law. It relates to
many aspects by expressing positions in acceptance and rejection.
And ambiguity according to the circumstances and facts surrounding
it at the moment of the act itself. It has goals and objectives, including
the positive and the negative, and it is a right that has advantages that
make it unique in its knowledge from other terms that revolve around
the field of public administration activity. The use of this right is
dominated by acceptance, approval and support in its jurisprudence
and by law. Implicitly and what was brought about by the general
rules and principles despite the contradictions and divergences in the
situations and positions on that positive trend to confirm it
theoretically and practically. Nevertheless, this may lead to negative
consequences and legal effects that may not be consistent with
considerations of the public interest and the right of society. In
addition, it may conflict with the interests of the person concerned by
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the temporary silence itself. However, it is permissible and legitimate
with the existence of its rejection in practice during the administrative
investigation stage. This is because of the consequent entry into the
nullity of the disciplinary decision due to failure to observe this right
as a defense guarantee for the personal rights and interests of the
employee who is originally supposed to be innocent by virtue of the
general rules and principles of law and his support for the right to
litigate the rule of law and the application of legitimacy in the
administration work.

Journal of Juridical and Political Science @ @
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