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The first requirement: the definition of the commercial enterprise and its
legal nature:
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The first branch: Definition of a commercial establishment:
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The second branch: the legal nature of the commercial establishment:
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The second requirement: characteristics of the commercial enterprise :

Ay Tos ol dygially dalt JIgs¥) 0 dogeg @ dgylond) dunwil) O) pul
L6 d\E dhe 13y Vgl sgme Jghe L dumihl jld Sy gyl Jhaza !

(o ol ) et - S5 5l

The first Part: The commercial enterprise, an immoral transfer:
Ygio Yoo asgast (3 clyplond) duwiold Lal) Ligaally B3 Jiga¥) ¢ g0t JSCiy

(18 05 3 U1 ol ded o Adliy Witens LJls Gad o Lgons
Jigel & dygms al 3l clgw oo Ay (@1 opolie 0¥ Jsie Jo 4l s
OF S (ol oy sl b Y1 (Jsadl ol gl oS- gde (5pmy Usdio
Sldly JLaadl adl dedl gy W pgeke (S3L gmg U slondl J21 8,58

320

—
| —



Aol |g A 93 LaT1 o glad) Alma 2021 — Jo¥ suall — yalall alel

Ol (e LS U polie ol day Y g alizs s i (17 jlaall Sl e L
B3UL anld W ad Jglp el O 2 cond dpylond) dgll OF 31 iy M3
J= ke Jerdy @) ol Cous @iy (Ll Ball Bjdl Ugld e (60)
et Y 20 o 138 Gis ey 1V slall sl oy e il ST | (gl
g S5 syt al OB dgiill i gl

alall iz ¥ I (s edy Lgme Vsl Yl cylond) daewgll SIS Uy
Jeomedl Y1 axShe JU) pus susll auat ¥ 4l 3 oy jliall WS4 o) 390
oprb s o PG R WIRIIPIFI RS EASPIFS WU W PR PRI TS [ T
Do p 3 ale josadl il b 4 mat Gl (3P dyikosl
Y k) e oda o g
0¥ gl o L3 O clgm (Y sl a ) Togge dumght 055 01 oS Y Y
s e WY paldl e ggdl Lia
Lo Joith! 3 83l Bl sl skl Aol uslglll jam ade gles ¥ L6
(ot il & ot oS5 Y L gay PV bl by tgholes 0Y AShe
3157l (535 ke (gpd £ 20 L 0 Lyl B2 gy I Jaseidb aley
Al g O gl Y1 gl (3!
(A bt 0@l e (1/603) 8501 & e o5l dusldl) ade 3oy ¥ (WG
¥ ggall 3 0 (Jomnd J dxl- 095 il o5 O Cllas @) el A 0Ly
Ayl Wglll fiy
(S Bl Sl e (951) B3 3 s osedl usldl) ade 3lou Y ilay
(W Joiill dmdg 3l Gl gl

321

—
| —



2021 - Js¥ suadl — ydladl alel Aladly i gilall pglall Asme

A A 3 ity gl ol il
The second Part: a commercial establishment with a commercial character:
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The first Part: the constituent elements of the commercial establishment:
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The second requirement: introducing the customer in the commercial
enterprise and adapting his legal position:
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The second Part: the legal adaptation of the customer in the commercial
establishment:
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The legal status of the customer in the commercial establishment

Lecturer Dr. Thurgham Mahmood Kadhim
Iraqi University - College of Law and Political Science

LHstract

The commercial establishment or the commercial store, or the
store is regarded as one of the means used in the Trade and Business
Law. Despite the importance of this institution as the window through
which the merchant can perform his activity and discharge the
product of his work, as well as the rights related to it, and contrary to
the position of some comparative legislation, we find that the Iraqi
legislator in light of the rules established under the effective trade law
No. 30 of 1984, has not undertaken provisions related to this
establishment and its concept except for some general indications
when explaining the provisions related to the trade name as in the text
of Article (24 / second). It only stipulates that (It is not permissible to
dispose of the trade name independently of the commercial shop).

In spite of the unity of the commercial institution, it differs from
legal or legal persons such as companies in that the commercial
establishment is a facility owned by one or more persons that do not
have a legal personality. I do not have an independent legal entity,
and therefore I have a financial liability independent of the
receivables of the owners it has. Despite that the commercial
establishment is a moral and movable property having a financial
value that can be disposed of in all kinds of legal dispositions such as
selling, mortgaging and renting, and a share in the company can be
offered.

The issue of research in the commercial establishment raises the
question of the presence of clients in it and their legal adaptation and
the extent to which this element in the commercial organization can
be considered as an element of financial value, which is what the
study used to deal with.
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