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The concept of pretrial detention and its justifications
in light of the Corona pandemic
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The first Part: the concept of pretrial detention in light of the Corona
pandemic:

A e o LB Lgabane OF U A1y B33 Ol ol sl SO o0
dgeer Pl ) Ciypad i Ll b Gy (bl o) U2 iy
S ol axgs o 3By bl clxl) Wb jaad) B A iy all § slgdd

[ 526 |



Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

UM Ll Slgh! Jold (bgld 5,401 sully deai A5liad dgr o b e O
Do plad BBkl gl waity Lgads o gl igd o ST

o ¢ il amis (R gaay U Goudl Sl ] o0 sl rl) &b and) b e WS
7285 o s a8 5y Lag? g by Ay o) gl comand) ol Tpal oy (G
sl ol Jlua¥l il o3l gl o 1YL Ll g5 3> ged IS Dy b
Dacks 1dids sbsy dugialt o o) Bl 3l § @S> pgukay iy AoSTH

31 WS Sl el 358 M CAB) 43 G egdh) ) Wb L)) 89
Dsgedl ok § S oS s g5 O L) of Lgean

Mt Lod S o SE 5 ool 5 Bl Bl proy s prl) Wb 0951 8 LS
Al B3 Slblewd oty § dowr gl Bilik ggue [ 83542 Bl el p3g OL b OU
Dlsladht pbol w4

G Lo Jlad oS> 095 ol Ay ad Sl CBje el bla) i O)
Cly 138 (Gl dodial Bhad Olylas) daill CBjs ol ) dimnbey 9d (Al (980
WB5e agidl o m BV Gy blamVl d) el geg 0381 e i SlyLas Yl ada
Oggel Jolo oo Wloso (61 By ot i shly Wil o &

A il gyl oliasis g sr1) 6 ol il Ly W S sl oy
ST Ly padt ad g sually gl o AWl dgh) |3 o ool § s
(BT 4l gkl A5 31 8 4151 5l iy e
1908 daild JB (§ (oldlamid d ) ] Gl 5 gt : (uiletd| £

Section Two: Justifications for pretrial detention in light of the Corona
pandemic:
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First: Preventive detention is a precautionary measure:
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Second: Precautionary detention is a measure that ensures the execution of
the punishment:
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Third: Pre-trial detention. An investigation :
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Fourth: Pre-trial detention is a procedure for the purpose of preserving
evidence:
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The competent authority to issue a precautionary detention order in
light of the Corona pandemic
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The period of pretrial detenti“on“in light of the Corona pandemic

Shygpalt Mo slgsl (gmn dedes Slygpe 0y Che slprt bla Yl |
Aokt g bonls Jars Ay ) Jgoeng oS- o @B gl (L) Jgoene 4B BBl
P R W RVINPHRNERT SRS NCROTUNI RV JOU PRI It #- 2SIV T
Lud 3 Sl sl it iy (e el jliesl dg5 @) dght ol Wb By Al dyglallg
.(19)¢bw‘ﬁ\ BTN

Gl (oW jg SIS ang cbog (15) (2 bl ! 8o OB ( pas 2
348 O ool oW LS gt JIgdly dolal) ALl ple® sy gt | ) g0 O
ot o Wy e ol o 21BN ) § o LS g (45) Jolns Y 01 e 3l
gy Y Lghall il 2B AR OISy (eas § BB 2 A OIS Al gl Gy
PO o 31 ey e (ST Gy 1L oSG g el

oo Ol oW Gy i) pe Gdodl axy g Lag (45) B cgml 131 Ll
Be dukens ¥l plad S bl S (1 Bya¥) Al e Joad Bull Wk (69 el
g Dol L) J1g8) ple day 39 Loy 45 oo Bk ST Y Adlaze Sus Cad )
3EY Jo¥) CoUW e V) oad o) wxy bg addg o sl B Sipe 131y
oSNl il ke e GaBsdl B Wi Y O bty (gl Y ALY el Yl
oo Sl d 065 LWLy Bull oda slgat | duassd) 1SSl 1 adlb lel U3 gl
DL ol

L) JS) 0 gbeas el ol (b 80W1 g p el L1 COSTI3 Ll
oo 9 el e el JW1agdl e Bl oda sy (@Bl WS ol 4 e N
Sy el dy dy 3L oda gt 1319. %Y bl B 1) gt e JW1 g
[ 531}




2020 — Js¥1 Joul) alall ool A3¥1 yaishl ALl Aigilall aglall Als

G 2B (e BlygWl (2,8 £ ikl ) uB (agdl eyl penal 839l oo D)
AL J- 39 jadJl o) A1kl o)l saad Laladl Lildly @gdl Pl day ! ko]
PVags (45) o gl 340 JS 415 Yy Lags (15) e IS jglon ¥ Lot 5l 33

Ld A5 daed blamdl wdl 3u8 $Sowd (gl g abl LBl Al Ll
B U85 (i 0 31 b Lgods CBlas oy OIS I3 dowr o) Ayl SIS
Y Oly J 3 ke ol 055 O) by Lgilgl day Al M9 Loy (20)chdsd)
ad G Bl W el o Gl kg § 38 Pl e L2 0
Mo LB lgugis 05T @) ) Ll (Dilgiw SW 8 W5 Y B b Lgde LBl
PPk S B bl s g 35

@Vl gl Wikl b gl daw (20) b ke C3LL SLLE O o
(SE 9 ) Ayl gl Y Wld Sy Silpe W Lgd  blam Yl ) il jemd
Sl bl slgal fB 1 Lk aY) B2 e by O Giud) | o\l BysSTLY Bl
s @ Al L1 d) el Cale o Jpg e Clb @il D e gl
Be clgml Jd Lyl B yieas O 35Ny a8 B2 (11 Lgaddig abl A U doiadll
20 &

sl bbbl gl g Gl (oW ¢ AL Gt A (Sl ¢ il CaBgs Lol
130 g by OIS Yl (15) o8 ool (®Y1 U1 joley ¥ 01 e Loy (15)
IS Lgr (15) 8k Ul il jeomd (Logy 15 o8 i Bube Ld-) il B9 el Ciaid)
T il i o 3l g0t gz ¥ 01 o 5

532

—
| —



Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

PP RTIY
Fourth Requirement
G513 19 gt s 1 ] (36 Rkl o el
igyoS aaile Jii & ks gl
The legal basis for compensation for arbitrary pretrial detention and
compensation measures for it in light of the Corona pandemic
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The first branch: the legal basis for compensation for arbitrary preventive
detention in light of the Corona pandemic:
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Section Two: Procedures for compensation for arbitrary pretrial detention in
light of the Corona pandemic:
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Compensation for arbitrary pretrial detention in Iraq in light

of the Corona pandemic - a comparative study
Lecturer Dr. Noor Adnan Dakhil Al-Shammari
Imam Jaafar Al-Sadiq University - College of Law

stract

Imprisonment is one of the most dangerous and complex issues.
It affects the most sacred rights of the individual in society, especially
in light of the Corona pandemic and the outbreak of the virus in most
countries of the world. It was necessary to pay attention to the issue
of arresting and detaining the accused arbitrary precaution, and not
to use the spread of the virus as an excuse to restrict freedoms and
exceed the specified period for arrest, which was referred to by most
of the constitutions. Therefore, a balance must be made between the
interest of society and its right to punish the perpetrator on the one
hand, and the right to enjoy freedom, especially if he is innocent, and
that all procedures for his arrest and imprisonment were unjustified
and arbitrary.

One of the most dangerous measures that can affect the freedom
of the accused (individual) is temporary detention, which is the most
unjustified or arbitrary danger. In view of this, international
conferences have been concerned, as well as the International
Covenant on Civil and Political Rights, which stipulates that “every
person has been a victim of arrest or an illegal arrest, the right to
compensation”.

Most of the legislation, as in France, Egypt and Algeria, as well
as Iraq and other countries of the world, tended to compensate the
convicted accused by counting the days he spent in pretrial detention
from within the sentence period after it was proven that he committed
the crime out of respect and reverence for the freedom he enjoys even
if he was convicted. As for the defendant who spends days in custody
beyond what is specified in the constitution, especially in light of the
outbreak of the Corona virus and considering the latter an exceptional
circumstance threatening public order within the state and directing
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all the state's capabilities to confront him. The accused may remain
without being investigated and proven innocent or not, and he is
judged days exceeding the specified period, and after that, his
innocence of the accusations attributed to him appears. It appears that
his imprisonment and the restriction of his freedom were unjustified,
especially endangering his life through mixing with prisoners, which
makes him vulnerable to infection with the virus.
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