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The concept of pretrial detention and its justifications
in light of the Corona pandemic
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The first Part: the concept of pretrial detention in light of the Corona
pandemic:
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Section Two: Justifications for pretrial detention in light of the Corona
pandemic:

588 My (Gl dorkual Uil 3y 8kl Slel W1 e o)) Dl ) Ay
o8 W JE e Je pamidly 28 gdedl Slel) e ol i Y
13V Jre Dlype A bl

527

—
| —



2020 — Js¥1 Joul) alall ool A3¥1 yaishl ALl Aigilall aglall Als

. ol o1y b ¥ a3

First: Preventive detention is a precautionary measure:
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Second: Precautionary detention is a measure that ensures the execution of
the punishment:

35 N5 DM o ol 0 sl o 1B LS bl b el e
o Aughl Jpes ol 05y By (B dple i A DI OBy b aode gl
Jir o) C9p2 ype pdy Wsine el ABI o gl |55t s OF Y) pglas pé
Myl Mo aif 3] dyplall s Body 1S s adde i o) gpny asinh oSS
Y aslsl sbeadll Jl 0gdl g pp s of LS (aaladL dghall Sube g2 3> Lyla L
Wylusls 4yt OF 358 Y6 ala) o dyd ¥ 3579 o &> Lblam) dw g
Plall (S dds o 4,89 el als] Jlesrl St Ol gt (G BsiH
! Sy Bl U8 Slgialt Spl Agll Sl Eh o sl tia Gy . Dous
OF dV s 31 (1979 dus(zysmwela) 4 ddadt aoludl Joddl G5l Lgasg (bl
0SS Lakis Bous ughe 6l aduog S Yy ol dgripe 3 e o1l Dla W) e
o Pl ) e plaiial Olg WYL ek A5 el G yoLall (SO
O gt ) By e 0 dsE 50 Y s ) gl

{528}




Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

i 51 y) (ool ) g Gl

Third: Pre-trial detention. An investigation :
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Fourth: Pre-trial detention is a procedure for the purpose of preserving
evidence:
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The competent authority to issue a precautionary detention order in
light of the Corona pandemic
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The period of pretrial detenti“on“in light of the Corona pandemic
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The legal basis for compensation for arbitrary pretrial detention and
compensation measures for it in light of the Corona pandemic
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The first branch: the legal basis for compensation for arbitrary preventive
detention in light of the Corona pandemic:
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Section Two: Procedures for compensation for arbitrary pretrial detention in
light of the Corona pandemic:
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Compensation for arbitrary pretrial detention in Iraq in light

of the Corona pandemic - a comparative study
Lecturer Dr. Noor Adnan Dakhil Al-Shammari
Imam Jaafar Al-Sadiq University - College of Law

stract

Imprisonment is one of the most dangerous and complex issues.
It affects the most sacred rights of the individual in society, especially
in light of the Corona pandemic and the outbreak of the virus in most
countries of the world. It was necessary to pay attention to the issue
of arresting and detaining the accused arbitrary precaution, and not
to use the spread of the virus as an excuse to restrict freedoms and
exceed the specified period for arrest, which was referred to by most
of the constitutions. Therefore, a balance must be made between the
interest of society and its right to punish the perpetrator on the one
hand, and the right to enjoy freedom, especially if he is innocent, and
that all procedures for his arrest and imprisonment were unjustified
and arbitrary.

One of the most dangerous measures that can affect the freedom
of the accused (individual) is temporary detention, which is the most
unjustified or arbitrary danger. In view of this, international
conferences have been concerned, as well as the International
Covenant on Civil and Political Rights, which stipulates that “every
person has been a victim of arrest or an illegal arrest, the right to
compensation”.

Most of the legislation, as in France, Egypt and Algeria, as well
as Iraq and other countries of the world, tended to compensate the
convicted accused by counting the days he spent in pretrial detention
from within the sentence period after it was proven that he committed
the crime out of respect and reverence for the freedom he enjoys even
if he was convicted. As for the defendant who spends days in custody
beyond what is specified in the constitution, especially in light of the
outbreak of the Corona virus and considering the latter an exceptional
circumstance threatening public order within the state and directing
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all the state's capabilities to confront him. The accused may remain
without being investigated and proven innocent or not, and he is
judged days exceeding the specified period, and after that, his
innocence of the accusations attributed to him appears. It appears that
his imprisonment and the restriction of his freedom were unjustified,
especially endangering his life through mixing with prisoners, which
makes him vulnerable to infection with the virus.
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