gt B SN shall s

Uy, oS Bl Jb 3 ool Slel el g bgicd) s e o 35 pladl pladl U1 gt
i Ao s n U A Sl Loy e (S !
https://political-encyclopedia.org/library/1236 :cqt Ly,
2026/07/10 14:55 +03  :513 z¥! 7y

: T e o el g pldsialy gl de OSally iUl delid o U Bsle & 2anslST 5 50s 2 & sl 2e yor o)l

o ey Sl gema el p 3 dse 3o & = oo A s
23 BY e Al sl LY @ B el o G W) B Ll g Aulend) (e ls B el odall 6 )l
Sl >, Encyclopedia Political - &t i su o) g e shanadl 0 0y 50
info@political-encyclopedia.org

Pl V) o1y by 5 Je laiilse a Encyclopedia Political - 3 ol i g gl 20 LY RPN
https://political-encyclopedia.org/terms-of-use sl e 2o

L gl 85 gl 280 3 0y 5 JUs Bl Bl 5 5 U0 ol s 5 JU W s el o5
L JU s gz ) gpwg\tw\w)ogw}{i,@\w\ Gsim by 5 Lbsis



https://lawjur.uodiyala.edu.iq/index.php/jjps/about
https://lawjur.uodiyala.edu.iq/index.php/jjps/about
https://political-encyclopedia.org/library/1236
mailto:info@political-encyclopedia.org
https://political-encyclopedia.org/terms-of-use
http://www.tcpdf.org

SHoid Aol — ettt | 0 g9 G guilid| dunls
e 1 o il 0 il ek 2020 — Joi o) gunladl guid! i) s

la gl i (els 0 19 kil okl
Ligy0m daild JB (& ualiddl Gils) g

General system and its impact on the duration of the fall
And litigation procedures in light of the Corona pandemic

930S gm0l o Ui - ki eS|

Keywords: Public order, litigation procedures, Corona.

ki) du gleidh L@ 0.0
iy ] ik | S
Lecturer Dr. Wadhah Ghasan Abdul Qader
Al Rafidain College University
E-mail: ahmed_iraql9712000@yahoo.com
i 20| e 0.0
ot 1y 0l S - (Jlta G0
Assistant Lecturer Sakhar Ahmed Nasif

Diyala University - College of Law & Political Science
E-mail: sakhar_ahmed@uodiyala.edu.iq

College of Law and Political Science - University of Diyala
Journal of Juridical and Political Science The first international virtual scientific conference2020






Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

il | @l
Abstract

oo Jolg Bde SY3lus domill UgysST gl B et Jlgmdl o> B
bghos 3l Al JUH) 92 LS Gull) O 3 g o gmaill bsdud) S £ 4000 g P!
(Jgadl U1 At o gl daww (Blall g ad) adds G ekl Al 3 3
G ol oy old (gl eiglly JgUll Oler (s585 bsdu 3ul Al JU-1 NS
S 9 M augdl Jga gyl o A Bl £l Lasus iy dglall wde
Qe Taile odlay ot omeny Bul) CiBg Lghaiy Yy colall alladly aha 3uLl odgd ( ylial
Sl Wb 3 ey OF (S8 (@5 3979 g8 o Lo o 31 GLo o Mag
8,2l

bghs ot 3l ity WL 056 G a5 3975 s ol Y1 g
ot ke slay s gl OV e el (S Y8 (bt Opldl G ad-
s Sy alall pladl glas S ol o5 ¥ OIL 058 o5 OY Jigd)
by oif 3,00 85 of Lols laile oyl Jigomdl Ja> ol o SBILI 096 05l
g sul)

Oldb aistl eV sladll g oy el f3 o0 oY) Syl Ayl W2y
S et JIgdl o Be ad de slllg 2020/4/6 Fuyln 1/3/41 sy yaLal
cadlall Lol Sluesilly S ol G Josl LBy 1 631 U1 LgysS g o
Of 1 2020/3/5 gyl 751548l ase 3Ll (gylygh oY) 3 Aol ol b Sy
dghe bl gl awsdl o O (S8 Yy bl L OgB s Wb bl LI plaiil Yl
ial ol gl agaadl Ul Blg) AV YL bl LI pllad) V- s A€ B30

lcaddd Wb VU oda e (B ((L.ais Bl Aagaad) Ly O e ddes JIg) ) dsgaad!

549

—
| —



2020 — Js¥1 Jodl ol 021A8Y1 pa33d doliudy A g3 LATN o glad! Ame

Wy e gillus Jo csiall ok Coudl lha @ Jod (Ll L e 2l
i3 lee iniSy bgidl 5ug e L8 BLL (Jigmd) o oy U1 Ladlgy Coailas!
P3ad Ll ol Gt OGN o gead deudl slgw a1 Bl Clagwd o5l
b yg0 jam Jo US) udly (U Sl b Jaexd i) DL LT ol b 06
sl 8 ale Aluw o US) udly oWl alladl 3las o geay aslilavly Jigondl o>
a8 3 palall 5T Lgd et o gelll B sl sl W) s Blary O slgw Sl
oda fus dgrigdh oWly g il (i B J) Sluogdly Al ey 5l O
Byl Y-

550

—
| —



Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

G 2|
Introduction

= Alol 1 63 OLiW) S 05 domindl LgysST 0900 Syghasg ay el i)
gLl oo doell Jollt s aio B (sl Jlgoedl o oy B JEJL Jgul) (8 lelad))
LB e o b 8 bl e 0808 aus oy ol (0 S Bgk pley ot S dua By
b G olges Wbl ale g 7 I Bl OST0lges ady Jo wpd pds o dl L2l
A g Bl £ Wane gl ey AL gl O gl o guie bghn Buks
G Jodll @y olf (gl kighly Jglll Oled (595 Dghw Bikag (ol DM )5 (o
Ol G ol S augdl Jgam Gyl o0 A Bl £ 50 Wi gl Aglil) wis
2l ol g e il s 39,8 ok ) dad 2l S By JUH1 el

oty Y calall alladly s 3l adon O s gt ot Deliailly adilh s 13
3579 S oot 4L o 331 pLoo my g Lisle laila oylaely fadh) oy BN iy
3,2 3l (b & ddany OF S8 2

Led Lzl el M1 00 Jaind ool ssal (ol Ol o oY) 1a puily Uy
Sl L 0 S Ll oSS 2l (pell Bl wn J1 (633 3ubt bgiod ) S %
el g gl ady s Laile gl e bs Jlasly S5 L s bogiu Sus dorgl B

OLdb ALl odd Dl ks cliadll ol oy dedl [ 0 W) Sy 239
IS (B et ) o s ad ) (1 2020/4/6 fyle 1/3/41 saally 3Ll
Job Sy bl poll Tolladil Silamwglly S a3 Jodl LB I 631 sl bgysS
B Al oda O Y) 2020/3/5 gl TSTadsll i bl (il ) § Apl e
ad) o 1B dadl ol Lelait b ot CanST O Jiond Jo¥) ol bl 1immmed Slguddl gl
doeg @I el W aed Oy gl Sl > LBy g plaBY gop F1 ST dgly e
Y dWy e fow o g9 B AL plall SV O e bl b el (b

551

—
| —



2020 — Js¥1 Jodl ol 021A8Y1 pa33d doliudy A g3 LATN o glad! Ame

Sl o6 Brlal) oda youaly Jrozd W1 o) W apeds & agdl of 8 A1 S
o) 31 OB g bghos se b Bl O Bl Dghos ot 2R 3 3 Lo sh
S gde jogadl boiudl sds O Jlsl 01683 3y plel dens  Sull dond dud 2k Bgus
pais Yy i Y sull oda O g sl (10 1SS 15 @SS ulll O
el | i
The Importance of the Study:
& SoU LA LI e i el blindg odlew @ Coddl 4P 0S5
131 ol UgysS Bl b (B9 Lages Lgads o alall alladly Lgdles (subog Dsiud) Siks
¥ bghudl sue O1) 1 g Whds 093 sl o Ll Byl 1933y W8 DG #1,d O
Shay alall alladl asgds o5 fnd JB SIS c(dﬂiﬁ Y4 g,u\ b ol
Lgbsiwg Sl Ogld G el sug slaxd W) LA Wi are bsdudl se oy
Wby W1 881 Al & pellall Leyd e Jamy SN 056 3 ai 357 puss
gl o 858 o3 dzand) gysS 098 dgzge 8 SBIL OB e
il | il 2R
The Aims of the Study:
gl b I Condl e Bugy

s Ly baildi sus slas @) Bl gl OgUl o guas e sgall Janlus 1
Sadods ¥y cas ¥ bghudl s O Ja toslde Jjlud

O Hlasb cans goylas Eu o0 Dgdudl e de 0 alall alladl o cguall Ladus 2
il Sy SOLall 3 1wl 348 O 2 8V (o gaadl e g il L
Sulloda gl - 0 BB Y L d1els b 3 a5 Y ol gl S1L0,

3,1 858l Sl e O 05l Al sis o s gl ks 3

552

—
| —



Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

-

{IC VS| FECN- SO
The Methodology of the Study:
Ll L g1 o gad) JE 0,8 Jeloedl gt o 1da Lag (8 o Bg
g @ Sl et ) Jgwoglt o A Cladl L) Ogildy 3ol O gAY
| 2
The Plan of the Study:
Aol BT A () Ol pel Brlee 2y Lot Lo e Taleze!
By llly bgiudl shs o alall alladl 31 Olgias 050 By JoW) Sl (i
Ol o8 b 5,0W1 uslslly ablyy) g pladl alladly 35l Jo ad csuall Ll
bsiudl sue plaily LBy LI Sueg @3l sus 8 ey bsiudl sie dale
¥l @ 3 badu o ad cgiall s Bsud Wl Cond) bl Ldw,ds Laysaa
3ull (g L) doee Suheg ads 8301 Slclimaly SdI L Opld Wby Jladl)
S Sladll el @ 3 bsiu o Dswg dedlell lolbdl baylasl &y gl
dol) Olslial o AV o sl ohuad OBsud Gl Clllt Wi (Jo¥1 Cllal
(P Olel ) G 3 bsdu s 83040
| 2
The Plan of the Study:
bgiudl sus e alall allad) g1 :Js¥) Cond

5,091 de gl ablyyl (siag alall el 32l wud 1 oY1 ULl
alal allad) Cay s 1 J9¥) ¢ 41

alall alladly 6031 ustgdll bL3y) sk gl g 40

lgoks plll alladl iy bgddl sus deale ;3 bl

L) a3lidl sue o8 Wl Dsied) Se Ly 1 JgY1 £ 4
bodndl ddag ew ew\ :@L’d\ &,&J\

baild oo t\hj}‘j Ry Lylgw (I &,&J\

[ 553 ]



2020 — Js¥1 Jodl ol 021A8Y1 pa33d Awolewdlg A g3lall aglatl dlze

4 835l Dlelinwly DL gl By Jliadll ol W1 8 331 bghus gl S
Sl Ll Ol @y wike clialily Jladl ol § 3 bsiw 1 Jg¥1 Gl

[P Dlel ) 3 5 bghu Jo 835l delall Dbl gl Gl

Ol gy il B

554

—
| —



Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

Jou| il |
Section One
bagdaal] diw (oels ol ol il

The effect of the general system on the duration of the fall
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The first requirement: determining what is meant by the public system and the
extent to which it relates to the peremptory rules:
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The second Part: the extent to which the peremptory norms are related to the
public order:
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The second requirement: What are the duration of the downfall and the
impact of public order on it:
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hstract

The curfew due to the outbreak of the new Corona virus has
resulted in many questions, perhaps the most important of which is
the subject of the periods of loss stipulated in the civil law as is the
case for the period of the loss of right to claim the compensation,
which was set by the Iraqi legislator for six months from the date of
announcing the withdrawal. The same is the case with regard to the
term of the contractor’s guarantee claim and the ten-year engineer
towards the employer in the contracting contract. These periods are
related to public order, and are not included in the suspension of the
period due to the ban, as it is a material hindrance, and this means
the loss of its owner’s right due to the absence of a text that could
help him under force majeure.

The matter is further complicated by the absence of a text in the
pleading law to aid the injured because of the loss of his right in the
civil law. Therefore, it is not possible to measure cases or texts that
apply to the curfew period because the texts of the procedures law do
not accept analogy as they relate to the public order. Hence, the
provisions of the pleading law are free from the regulation of the
prohibition roaming as a physical obstacle or a force majeure that
necessitates the suspension of the legal periods.

Despite an attempt by the respected President of the Supreme
Judicial Council, the statement issued in Issue 41/ Q / A on 6/4/2020
in which he considered the period of the curfew due to the outbreak of
the Corona virus. This led to the suspension of work in all ministries
and institutions as an interruption for pleading, as well as he did The
State Council in the ministerial order issued by it in the number 751
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dated 5/3/2020. However, cases of interruption of pleading have been
defined by the Law of Procedures and it is not possible to expand or
measure them. Article 84 specifies cases of discontinuation of
pleading in the following cases : the death of one of the litigants or
the loss of litigation capacity or the disappearance of the
characteristic of the one who used to initiate the litigation on his
behalf ...), which of these cases have been fulfilled/

Based on what we have presented, we are trying in this research
to shed light on two fundamental issues that clashed with our current
reality due to the curfew. The first issue is related to the periods of
forfeiture and how texts are processed to accommodate force
majeure, whether with regard to the provisions of the civil law or with
regard to the provisions of the pleading law. As for the second issue,
it is represented in the litigation procedures, and we have focused on
some forms of the effect of the curfew and its collision with texts
related to the public order. We have focused on the issue of initiating
the judicial process, whether this procedure is related to the initiation
of the case, the proceeding of it, or the appeal of judgments and
decisions. We’ll come out with some results and recommendations
that may help the legislator and the judge to face such emergency
situations.
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