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The first requirement: determining what is meant by the public system and the
extent to which it relates to the peremptory rules:
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The second Part: the extent to which the peremptory norms are related to the
public order:

aladl Olay O o Wil 3y Less g adt OF 1 ) § r )1 T o
Aelsdll o folary WLy clge Tguest OF 31 S Y Bpal welg Uyl U3 Wb alall
SNl 2 Ao el aladl 53 Jl jogedl OF SUL ey all alladly 5,84
Asledll OF Sl ) Je ﬂj «(704 287 132 131 <130 75 59 32 «10)
bl aladl ghes ¥ s1gll el S d5p\d)0

G Glb e ol sliadll o) SIAYN F ol el s Blall g oal1 O) ddds
P M Jbe gy s Bmbas e e b ) s g ol aess) Flas
G MUl 8oty e Ud jumy Chwarty G Jlomzal OF Ly &7 Sl j2i ga t\..al\
douaall LW @ O S8 Y JWLy sliy LS Sls Ld Bpadly Shadl 3> A2
Gy j2i ga el 2 IS0V s Y G301 e daly 88l o gean Y1 aeizal] Lkl
gL oSy e op Yy B oo Y pldl pladl Blas Y oses g ol plladl
aladl shas ¥ F1 80Y) ol — joseadl oda (SE I dalall Busldly (lgardas & w5
3p O o) 14l e cwas @) (Bl bt OpEl e (75) B3 e g2 —aldl
(13N 5 alalt ol W o Ol o g2 a YW 05K Y s 2 6T o Adall

557

—
| —



2020 — Js¥1 Jodl ol 021A8Y1 pa33d doliudy A g3 LATN o glad! Ame

5,01 pogeas & g palt 03yg) B aladl alladl 3lay b JSO1 o LB & ald
aladl d Waylasl 30Y) ustgll Ly dayy o) drgy Y (e pb SV WS (ST
aladl 3lag uid 5 Y1 Usllb Byl usld 2 aladl alladl Uelgd O Jsi QWL calal
B3 ol e g Wy Lalgarly Wy jat e 92 LB Ly iy lani Y W3y ol
mg pWl alady slaz ¥ ) (OgUL £ gl al V) u <33 Fly SW AL (75)
(pladt alladd LAl a1 39Y)

Byl gt AaSLI joguadl OF o toslie oguadl Mo @ el Jiles il &
Caldl Lzl ghas 5310

Ll Jadd 501 uelgdll o ) plladl Blas gl Ad gl ustgdll OF W i OF sy
) B e @Sy aladl aladl 3o Y B B3N Bmdl) gl S st gl
o O9iliy Lo Igeday O Aelall 1Ty alall alladly el ol & 31300 OB Sy
Ol 1gohyl Lo 131 Sy Jalgaall oda oo 19sls LedS 85 8k1 o830 158 man 9l dgds
Y Dl ol Yggems ggre b1 o) Wy Lgaliol ggelad joguadl el tgdidy
W Olgelat 31391 Wl 01 501 11 Qs 5309 8yl g ALaSIH astsilt 08 Ll
Wy — gl £l § amgin Lo gag— aladl alladl Blas U8 B alall aladl Ghas 184S
Jl Jves O QUL S8 @) Arzygad! Wl o \gila pde o Jle pg (3has Y
G il glas Ollasl 2 ShlesYl GOl O aldl alladl B | @Bl uxST Y07
CasSu!

(75) 83U o o 83N §pundll 51 AheSI ustgdll o SE B dolall dslgdll a9
Ai5 13) 1) 1l e caas gy S gl Ol e 18,88 146 sy SWY Al
o OPU 3 ai asdis W) Al Yy 4 e )l pBlall usY 5ss Y LY OIS )
ol o) diall \gham O 313 Sl e il 9 88401 odd (AL aggalls (L oI WY

558

—
| —



Aol lg A g3 LaTl aglatl dlme 2020 — Js¥1 Jod! ladl 021A8%1 ya35d

sal¥l e 3y9 el O adl M e el ! plladl gl Ol sl G ass
.J-JY\ C> 4 BJJAA\
Ml ol ol i 2 il 0 a0 el il

The second requirement: What are the duration of the downfall and the
impact of public order on it:
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hstract

The curfew due to the outbreak of the new Corona virus has
resulted in many questions, perhaps the most important of which is
the subject of the periods of loss stipulated in the civil law as is the
case for the period of the loss of right to claim the compensation,
which was set by the Iraqi legislator for six months from the date of
announcing the withdrawal. The same is the case with regard to the
term of the contractor’s guarantee claim and the ten-year engineer
towards the employer in the contracting contract. These periods are
related to public order, and are not included in the suspension of the
period due to the ban, as it is a material hindrance, and this means
the loss of its owner’s right due to the absence of a text that could
help him under force majeure.

The matter is further complicated by the absence of a text in the
pleading law to aid the injured because of the loss of his right in the
civil law. Therefore, it is not possible to measure cases or texts that
apply to the curfew period because the texts of the procedures law do
not accept analogy as they relate to the public order. Hence, the
provisions of the pleading law are free from the regulation of the
prohibition roaming as a physical obstacle or a force majeure that
necessitates the suspension of the legal periods.

Despite an attempt by the respected President of the Supreme
Judicial Council, the statement issued in Issue 41/ Q / A on 6/4/2020
in which he considered the period of the curfew due to the outbreak of
the Corona virus. This led to the suspension of work in all ministries
and institutions as an interruption for pleading, as well as he did The
State Council in the ministerial order issued by it in the number 751
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dated 5/3/2020. However, cases of interruption of pleading have been
defined by the Law of Procedures and it is not possible to expand or
measure them. Article 84 specifies cases of discontinuation of
pleading in the following cases : the death of one of the litigants or
the loss of litigation capacity or the disappearance of the
characteristic of the one who used to initiate the litigation on his
behalf ...), which of these cases have been fulfilled/

Based on what we have presented, we are trying in this research
to shed light on two fundamental issues that clashed with our current
reality due to the curfew. The first issue is related to the periods of
forfeiture and how texts are processed to accommodate force
majeure, whether with regard to the provisions of the civil law or with
regard to the provisions of the pleading law. As for the second issue,
it is represented in the litigation procedures, and we have focused on
some forms of the effect of the curfew and its collision with texts
related to the public order. We have focused on the issue of initiating
the judicial process, whether this procedure is related to the initiation
of the case, the proceeding of it, or the appeal of judgments and
decisions. We’ll come out with some results and recommendations
that may help the legislator and the judge to face such emergency
situations.
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