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The concept of barriers and restrictions imposed on the right to
release the mortgage in the English and Iraqi laws
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The first requirement: Defining the obstacles and restrictions imposed on the
right to release the mortgage in the English and Iraqi laws :
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Section one: Defining the impediments and restrictions imposed on the right
to release the mortgage in English law :
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The second section: Defining the obstacles and restrictions imposed on the
right to release the mortgage in the Iraqi Civil Code :
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The second requirement: the characteristics of the obstacles and restrictions
imposed on the right to release the mortgage in the English and Iraqi laws :
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The legal implications of the obstacles and restrictions imposed on
the right to release the mortgage in the English and Iraqi laws
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The first requirement: the legal effects of the impediments and restrictions
imposed on the right to release the mortgage in English law :
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Part One: The validity of the condition to postpone the release of the
mortgage in favor of the mortgagee creditor for a reasonable period :
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The second subsection: The nullity of the imposed options in favor of the
mortgagee creditor:
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The third subsection: The validity of the secondary or subsidiary benefits
imposed for the benefit of the mortgagee creditor:
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Fourth Section: The invalidity of the restriction on freedom of trade clause
included in the mortgage contract for an unreasonable period :
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Section Five: Invalidation of the unfair clauses associated with the mortgage
contract:
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Section Sixth: Expiration of the right to redeem the mortgage by closing the
mortgage:
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The second requirement: the legal effects of the obstacles and restrictions
imposed on the right to release the mortgage in the Iraqi Civil Code :

(S Gl 0PI G Al el G e a3y gkt e G

plsh) Oy WPy W gl 3N S AL el gl boay daedly
25lly bl Oy i e ) A sl AN S G e Aoyl 25l
WSy il ) ke 3 Eond Gguy Tre (a1 iy padt &b g s ol
A eliyy Al Bl byb O Sl Al 01 & ) G e o 3] gl
Glay L 3Ll gl OpWl § Lelal) Buelll OIS 131y Lale JoolSy b )
oo (131) s\ e Lo¥1 8,880 s cigdndd! b idl of ey Gadl) bog,ady
S b uSh ol ety of oliaxde uSH b pdu wdal) 01| g & Bl gult Oplll
oo (131 8301 e Jo¥1 8,480 o 31 .70 fuladl 3 o1 oy 331 ol el ake
05 ol a4ty of oliasie USh by Wiall Ok OF 358 ) &f o Bl gult Ol

{104}



lad g 293l aglall Alme 2021 - I sl — palall alel

G byiy ey Led susldll oda o 75 Bl g il STy (B3ldlg 2ol 4 byl
agall Bl by sl ade wis Ogalt S M e U sy Jresd) 2
SR Comgs WSy Al Ol y9 k1 093 Oga bl ) a e BEY
3. TDatl sl Logadlzt ol o ¢ B1alt gkt U1 o (131) 53W1 o gt
o B U Al bydy O OF 358 WS) Wl e Sl ada e W 8,881 o
§ b diall oy b W Yl 153U T alall allasl) W of Lgitd Tegar (SG J15) pald
52 ol oW1 Ol el e e ey (Lt i) Jlaod WBladl (11 il b0 oS
allaal) Wt of Lyl logad oS0 4 13) il 51 Bl Uy ad b iall 0153 315
Lyadt gl ol Wi 093 o oty byl e Ol (6 Y1y (TP TU S bl
S Byl 83l e a1 SR e Jo Jatdt iais (Tl ) s s
e iy (13T alall alall il o T gl (sl bt ODlay s
W o bpb gt oS L 15) il ol cpBlall usY ads ad b2y (udall) 0153 igr
Lol dmy jadl e pasded il oy bpadt WYl (3T ol aladl allad)
s O i el allal) W o Ly Loy byt (S b doeoews dially 07l
556 S byl Oy oz O dbize 63 U 35ty TVl eayy by
SA a2 bl Olay e e LWB g sl e 0L el OF 2eSowel)
G g, oy L3 Gl 0B M) I JSisal o (a1 kel il 3 W)
At B A ey A bl oy ke a1 el 05 O s o (Pade
I el o G BT 06 AR dtend] P Ssa kbl 3
O S8 WS T0e 3l atlly Lol S5y Gl o B M I dsdtnd ¢ yLiall
BRI o o3 0501 I Red G A A ptell B4 A bt s
et ol Bl 8 TP ke e K ST Ragll) Sl ClST13) Lo Vg (21
D051 il dagd o i sl B ackid) & alig & O (B4 I s 4

105

—
| —



2021 - LI soall — il alel Al Agilall aglall Ale

g of bog Sl ay e BUYI o 13) cagall Gl B b (1) Al JUH NS
g oy Jlagg bl il iUl Jemadt 315 J25 093 0 S Bk e
w3 o gad azy e ad Gy dages Andl Bl B3t 08 Tonnss a1 e
Sl SpE 3 ol Gl e o WS P clig) e aSE I s Bles
el BASUIB ¢lge > Jo a i ey Al 3o b s OMa OLY) am § B!
Sl R s L) (G Yy s D) Jaty OMRY) T 0T o il U451 LS
i sy Vs al disg bpadl Jlagh Bladl e bl Sl ga b i i
L) sl g1 Bl ol Ot e (131) B3t e Aot 8,841 o ) o]l
Bl L) el e dBaly OFEL () D) 2 s ol Gy g 31 B
B &l of bl iy wiadl doeay cuad Bladl ) bl boadl Aol
byl oS 4 ) al e gt Jasdt e 3. Figid A1 G Tae by (D154
2 ol s G ol gle bos 1) 08130 (Layf ddall Jland wBladl J) abll) 5o
L 131y s afly il flay disd bl Ao B L1 A1 B3 ) sl
Log dll gy ailghl o A5l Bl BV Comm 0 SOV O LBge by
e Sl W8 N OF ud GV el e Bt il Ol UiBgs a b g e
ey By 55l Ml jam jlarl Gl) SplSSY) 0L BB (35allly ailshl oda

A Jaad) Jlalfy e 1356 16T ke (g

106

—
| —



lad g 293l aglall Alme 2021 - I sl — palall alel

e —
Conclusion
Obd ARG Lzwas A2 dulyl) ol (o 3 Condl fage Aulys (oo slgY)
b WS dyg e s B Ol jan o8 b ) Wy 31 pdlad) ol
el gl
The Results:
g ikl ) Ayl cleo g A
Sldall o Sbgalt JKal o SSs adt b 3 o By dlt gdlly aiteht w1
A B3 ad dajles AN il ald B o Al (A Sl Pl Gl
e L1 W 8aleznl g
b 3 sl8) Pilwg & JoV1 1hady aul B Olge Cf 25dlly ailghl ada o5 2
Wiy (ol b g dwyld ferb ol b By Aoy wilialily dlasy) o2
e gl igt 5l ABLo| @dlis o AN Al S iy
A b g o B ll ssdlly W e plsil B GRSOY) OpUl evay 3
28 3l aght ol Byledl well b by e A o Lgldl aBULly (O g
A B Ly ad gl ddad)
Ol G ol B g s Aoyl ssdlly ailshl e el AW wans 4
I Lo i 201 WS (3 3o BBl T35 b (Bl ol 1) (gAY
A eld @i (B A S AR B o aue ol pB 3 B A
Sl e oAl bt Bl e sliall] ade i Lilad Er) Al Gl um 5
LS axp) WGl o @I (Jo GEA W ) ek o JUsly Oga
BRLT ATt JERLIEY
G A b 3 o B Al splly wilshl OF (g dege B I Sl Jogty 6
v BV eds el Sy et gl BV i ke CIRY GRSOY Oy

{107}



2021 - LI soall — il alel Al Agilall aglall Ale

sl JS Jo Gl gald Y Gakg 1L ST Jaadt OMayy ailght jam doew
&5k oda e
o S gl Ol 838) L) By AT Aegs B U Lol Juog LS T
SRS 0Pl § padt b o e By Al 35ty WISl ae
1ol B g e Ao dll 30dlly adlshl p gge AW Bl bl g Gl 8
Wiy byl ade wie Gaa bt JUI 8L i A e Bl bya & 4o
29k 035 Ogakt Ul an Jo BWY) bdy G b gl igall gl bya a
Gl boa gl Byl ans Wi O L JUI S bys Wy dsgldl Olsl YL
FH ol Jl el dmg (o) i slm) e Y Bl @yl sgal
A
Gl Opul OF Wb &l g wwlyd JM 0 B ) CoU) Joog i 19 .9
S By adl &b g o Aoyl spdlly @b e Lo LIS (55 S
35ally Wil amy J5Y) S5 4B (1301) 831 & 3y o) 3l bys
(Bt (3 IVl ol allaill AR by Wshne CISTID) (GASSYY DUl 3 B3y14)0
el of Lpll abllly Wghns sl 8 L) S dodkal a0t Gl b by Jae
31 ol 421 Cadl dphoall Clindl OF Logw Yy (8 M WY dlial dopg 4l
3501y adlsht Sl
b el |
Recommendations:
Y Sl il il W syl W) cheo g @ el 2,8 e slgs Y U
B boay Y G GRS 0pldl gl gds OF Bl gl e mre 1
gyl JU1 gy A 3 zabls (B L1 ) Aol A9 il A ) o gl
Olrgie dysn 2y bpem By 055 OF Wiaall (A2 j9 Ysdne O 13)
W adey ol cakeld Oga kgl S 1 padt Jome (Jo (B4 1

{108}




lad g 293l aglall Alme 2021 - I sl — palall alel

dadin 4 b iy Gyl Jloneld @»‘L*J\ oA dds U5l OF je8) :gﬂ\ o=l M
2 Bl W bya (S f b (F 0 i ddal Loy jde dypam of Ll
Al Jland uBlat L) aBll ga b2l oSG f b il peaayg b pidl gakd (Jgdne
(L

g Oliy GRSV Opldl @ Baylglt alSHYI o B30Y1 Bl g2l gy 2
O 13) (ol wie 3 Wghne 3l 8 M 3 Bodkal adt b frb by 213
ot 8 Bl e gt o B SN GSE 2 A el (1) el Bl
Ofk OF 358) :gY jadl 78 WP adey . a )l b b Sue Y5 S5 s
Jexl (o B L ) e QY A ey 2l I el ads 4 b ydy a1 Wie
Joalt gl AT o Blin] (Wgdne 3l a1 by Ugadall il el Bk
(O gaal) lll

h des ) g ol Mie G Bps S5 dlal Bl gl og ST 3
ULy St Eor o Jgine b 36 o gl o Byl AN ) Ayt
oy Ll il Jlad Bl ) @1 g0 byl oS5 dle e ) s
By e ) a 131 a0 M Oy b5 IS 05S0) 1Y) e 2 Lt
OSLly St Eor o Jgine b 36 o ciigh o Byl AN ) Ayt
(Ll dialt Jlod Bl ) adllll g2 D,2dt S 4 Lo k) ey

SISO Gl G B3yl alSYN amy oo 8501 B pall £ 2l e il iy 4
T WP adey Ullay o e § iU ddadl pe gt gl S Ol
Jsdne e OIS15) () Wia Ofl e & b5 JS3bL 055) (31 ol
oS bl gy bl gald 1Ty alal) alladll W o Wiall Llueg
(Ll daadt Jlad SBlasht ) adl ) g b, 2d)

109

—
| —



2021 - LI soall — il alel Al Agilall aglall Ale

Q)

(2)
(3)

(4)
()
(6)

o | Gl

Endnotes
Chris Davies. Property Law Guidebook. Second Edition. Oxford
University Press. 2015. P.105.
Chris Davies. op. Cit. P.105.
Rojer J. Smith. Property Law. Eighth Edition. PEARSON Education
Limited. London. 2014. P.583.
Kate Green. Land Law. Third Edition. MACMILLAN LAW MASTERS.
1997. P.22.
Peter Sparkes. A New Land Law. Second Edition. Hart Publishing.
Portland, Oregon. 2003. P.635.
Peter Sparkes.ibid. P.636.

gs(pignus)iafiy(Mortgage) ol codaas 06 Lol il o0 Gilr @y
9 ol e w5 W (Chargeor Hypothecation) <SSty «(Lien) jlael!
Jeatd 0wk (Roman law)gly ) 0g@\ o» diis Wygders «(Security)oleal!

Pamela Rajapakse, Shanuka Senarath. Commercial Law

Aspects of Residential Mortgage Securitisation in Australia.
oA Ob S ) e BT Gilr 9 . Palgrave Macmillan.2019.P.69.

Martin Dixon. Principles jay Jeadd) ;o djh deedll IS jp0 0 sy el
of Land Law. Fourth Edition. Cavendish Publishing Limited.

()
(8)

©)

(10)
(11)
(12)
(13)

(14)

London. 2002. P.16.
Rojer J. Smith. Property Law. op. Cit. P.584.
Robert Duxbury, Nutshells Contract Law. Fifth Edition. Sweet&
Maxwell. London. 2001 , P.83.
Paul Richards, Law of Contract. Tenth Edition. Pearson Educates
Limited, Longman.2011, P.248.
Peter Sparkes.ibid. P.637.
Paul Richards, ibid, P.248.
Ewan McKendrick, Contract Law, Sixth edition, Palgrave Macmillan,
2005, P.225.
Richard Stone and James Devenney, The Modern Law of Contract,
Eleventh edition, Rout Ledge, 2015, P.231.
Daniel F. Hinkel. Practical Real Estate Law. Fifth Edition . West Legal
Studies. New York. 2008. P.288.

{110}



lad g 293l aglall Alme 2021 - I sl — palall alel

(15)
(16)

(17)

(18)

(19)
(20)

Rojer J. Smith. Introduction to Land Law. Longman Pearson Education
Limited. 2007. P.276.

Alison Clarke, Paul Kohler. Property law, commentary and Materials.
First Edition. Cambridge University Press. 2005. P.666.

Siraj sait & Hilary Lim. Land, Law and Islam, Property and Human
Rights in the Muslim World. Zed Books London & New York. 2006.
P.189.

Elizabeth Cooke. The New Law of Land Registration. Hart Publishing.
2003. P.34. see also Samantha Hepburn. Principles of Property Law.
Second Edition. Cavendish Publishing. London. 2001. P.350.

Rojer J. Smith. Property Law. op. Cit. P.583.

Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land Law Text
cases and Materials. Oxford University Press. Second Edition. 2012.
P.1108.

Blyg dend) deall Gpit) QW o) il G5l b Ose (3539 il b B (21)

431 5429 0 1982 slus W) aded

Slpldl sl st gl gl o0 @ lewgdl gyspedt waT B0 wes (22)

334 53325 2004 iy 2ylalt 8liis Apsally gt

By Aasd) Aol Bt gl ) Al Bl ab Ogu 3839 pi b B (23)

431 5429 0 1982 sua Wl g idad

33320 3w jtas 10z gl 0pWl 0 & Jawg) ysgandl AT B0 ues (24)

334

N33 gl Oely GhleY) Lsull SMelall OB 8 Slewd) 3l | A Aag.s (25)

353 0 1987 . Js¥dadall | 3hws p2dlg ansdly dstlall S

1988 . agdly pidly Slulyld) dmsld) A il L dial! Sl @ ST oL deul (20)

97

Ol il SO cw LY e o0 bgY) s gl e e 0 0 (27)

1037 - .2004
Aty a3 56N Auall CBLEY! QA gy e iy S st Fl ypais.3
200 2018 .03)¥1 Oles gty piall aLYY 53 | oS aBdL W)l 45950

111

(28)

—
| —



2021 - LI soall — il alel Al Agilall aglall Ale

ABed oy Olygdas o)l Bleadl Akl sddll & gl LSS A Ls Cwss (29)

(30)  Chris Davies. Property Law Guidebook. Second Edition. Oxford
University Press. 2015. P.112.

gy Adsasll ) Ghsdia Lalall Gl Lcubadll SRl e Gles L2 (31)
2160= .2012 .l

daslr Olegdas 3ol ;831 gl maldl Oyl 0G| sl Sl we s (32)
208 5204 5203 5177 0 1982 il dndalt .y

300 Bl phas QLA Gy ine g Sl e Fl yguains (33)

e Wlie Lalyd Bl Al Gl die | pae sl (& ae WL (34)
147 2 2011 uay cbg

Opa k! 8 A SR o BN el plad) gy e iy et Fl ggain 3 (35)
Uz dlodly A gl pglall JAH) 3h A2 § jpdus 8 Al Aulyd sBgll ade s
2017 W) suall dasld) Led | b dnelst SplE BAST e g LeSE daad dols
109 .

233 0 3l phas o Slendt Goull Ssdall § el LS A A Cwnes s (36)

(37) Rojer J. Smith. Property Law. op. Cit. P.583.
(38) Douglas Wood. Law and the Built Environment. First Edition.
MACMILLAN PRESS LTD.London. 1999. P.135.

S oy dadl) Jo Joaddl oo b (39)
https://www lawteacher.net/cases/knightsbridge-estates-:5 33!
v-byrne.php
(40) Rojer J. Smith. Property Law. op. Cit. P.582.
(41) Rojer J. Smith. Property Law. op. Cit. P.582.
https://swarb.co.uk/samuel-: 3953 bt oy el Jgm Joaidl oo b (42)
v-jarrah-timber-and-wood-paving-corporation-itd-hl-16-may-
2004/

(43) John Duddington. Land Law. Third Edition. Longman, Pearson
Education Limited. London. 2011. P.173.

{112}



lad g 293l aglall Alme 2021 - I sl — palall alel

(44) Rojer J. Smith. Property Law. op. Cit. P.584.
(45) Louise Tee. Land Law. Issues Debates, Policy.Routledge Taylor

& Francis Group. London. 2014. P.173.
B oy dvadll S Jomaddl oo ik (40)
https:/fwww.lawteacher.net/cases/biggs-v-hoddinott.php: 533

(47) Rojer J. Smith. Property Law. op. Cit. P.588.
(48) Richard Card. John Murdoch, Sandi Murdoch. Real Estate

Management Law. Seventh Edition. Oxford University
Press.2011. P.97.

S oy Eadll g Jeaddl oo ik (49)
https://www.lawteacher.net/cases/cityland-v-dabrah.php: 353
(50) Rojer J. Smith. Property Law. op. Cit. P.588.
S oy el g Jeaddl oo ik (ST)
https://webstroke.co.uk/law/cases/multiservice-::35S33!

bookinding-ltd-v-marden-1979

(52) Rojer J. Smith. Property Law. op. Cit. P.590.

(53) Kevin Gray & Susan Francis Gray. Land Law. Seventh Edition.
Oxford University Press. 2011. P.316.

(54) Martin Dixon. Modern Land Law. seventh Edition. Routledge
Taylor & Francis Group. London and New York. 2010 P.422.

(55) John wilman, Brown: GCSE Law, Nineth Edition, Thomson,
Sweet and Maxwell, 2005, P.287.

(56) Rojer J. Smith. Property Law. op. Cit . P.592.

(57) Rojer J. Smith. Property Law: Cases and Materials. Fifth
Edition. Pearson Education Limited. Essex England. 2012.
P.765.

(58) Lynn T. Slossberg. The Essentials of Real Estate Law. Third
Edition. CENGAGE Learning. 2015. P.597.

(59) E. H Burn and J. Cartwright. Cheshire and Burn's Modern law
of Real Property. Eighteenth Edition. Oxford University Press.
2011 .P.864.

60) Elizabeth Cooke. Modern Studies in Property Law. Volume 4.
HART Publishing. 2007. P.83.

{113}



2021 - LI soall — il alel Al Agilall aglall Ale

(61) Steven L. Emanuel. Emanuel law outlines. Property. Ninth
Edition. Wolters Kluwer. New York.2017. P.479.
(62) Michael Bridge. Personal Property Law. Fourth Edition.
Oxford University Press. 2015. P.297.
o pas dades (JoY) dadddl ol A5 G Y Ol pon Kl o wigesl (63)
510, . 1954 ij,2s illuss

(64) Martin Dixon. Principles of Land Law. op. Cit. P.381.

65) Section 88 (2): (Where any such mortgagee obtains an order
for foreclosure absolute, the order shall operate to vest the fee
simple in him (subject to any legal mortgage having priority to
the mortgage in right of which the foreclosure is obtained and
to any money thereby secured), and thereupon the mortgage
term, if any, shall thereby be merged in the fee simple, and any
subsequent mortgage term or charge by way of legal mortgage
bound by the order shall thereupon be extinguished).

(66) Diane Chappelle. Land Law. FEighth Edition. Pearson
Education Limited, Longman. 2008. P.351.

(67) Douglas Wood. op. Cit . P.137.

https://swarb.co.uk/first-:39; S @34 oy ieadll Jgo Joaidl 0 Wik (68)
national-securities-v-hegerty-ca-1984/

(69) Barlow Burke, Joseph Snoe. Property, Examples and
Explanations. Fifth Edition. Wolters Kluwer, New York. 2016.

P.393.see also Alastair Hudson. Equity and Trusts. Sixth
Edition. Routledge. Cavendish. Taylor & Francis Group.

London and New York. 2010. P.767.
Oy Gypeed) B Y p3lae oY) el L OLIEN olall By fadt sl 3.5 (70)
178., .2016
Byt we a1V p3las G Jo¥) st (gullt OgWWI 700 @ gl (oS3 usl Lss (71)
1900 (1963 cslan cihall jidly adalt iS¢ oS! addly

(72) Dan E. Stigall. Iraqi Civil Law: Its Sources, Substance, and
Sundering. Journal of Transnational Law & Policy. Volume 16.

Number 1.2006. P.30.

114

—
| —



lad g 293l aglall Alme 2021 - I sl — palall alel

4300 @l phas gl o) Baall Gsi b Ogu 38,35 pidl ab E (73)

dada) Al 2SI et W Al G 3 palas Lgsead! B Les (T4)
75,0 1998 0ud @y idgidl 3 Sljsiie A5l

2300 .3l phas a0 Slendt &5l Ssdall & gl L S A de Cwness (75)

332 0 3l has 10 . gl 0 5 G gl gysgadl AT B )1 us s (76)

228 0 .3l phas o Slendt Goull Ssdall & gl L S A we Cwness (77)

—pbas Y g 2 I A I—UUS )y Easei) Slsldl | L5 Al A s (78)
1252 1994 5 a1 bl dades. jlastt @ sd>—sild o2 )0

A31 o @l has g1 s il Bgid) ab g 3839 pidl b B (79)

AW dadall plisY gD padl 3 o Goke ae Ayliall ASIL) B L oohbs grs (80)
Gaid! s S 35 Ly 140 2017 0w .Sl dudd il iS50
2018 0k Com Sysgrdl s s ds il Beaklg AN g ALY L)
(St y15 EBSU 3 Jg) ) BN Al G5 | e (WBIS Byb.> 15 0
17 2 .2019 oW &g

Gadall ol Y dlae Jg¥1 e OLEW Ll bl S A de canees (81)
285 2 .2011 sk, aysdly 8,511, d g%

Lol oy 1370 1970 slan . OBplalt daas a3V Jgol 01 e s (82)
Bylie dulys aldY) p3las gt Slgr GBI Slgr.55 Colhandl Cougd Olabw uai
c2017.0u) Sgp AdsiR) oy Slygiue dgWl dadal) | S addlly Al cl sl
142

Ly g0 il Sbtai o Djlshly Byl me il By § larwdll oSO U ey (83)
el Byt sl G JgY1 e Bl gt Oplly Sl addl § Lehl
4192 1967 .stasy i dal1 ,udly

334 0 3l phas 10 . gl 0 5 G gl gysgd! AT B ) As s (84)

115

—
| —



2021 - LI soall — il alel Al Agilall aglall Ale

)‘H'

References
EPPPS | PESTI PR PRURE
Arabic References:
Islamic jurisprudence books : g Yeisl] 4| et |

Adglt Y Gl e JbgY) 5 @S By e 0 B
2004 .oud
ot G | b | .
Legal books:
AAY 3las et Slgxr GBI Sgr 3y Golandl Cagd Oldbw uais 1
oy hgie AW dakll | MWl addlly ASuL) lsdll Ajlds Awlys
c 2017 .00 g 43580
s dades Lo dadall ol U 3 GpldY) Cpll 20 She o wigesl I
1954 Gjes APl 8,4
sy Olalyl) Al dwdl) Ldaall Ll @ ST Oy danl I
1988 _agdly
yle dulys el day,id) @ ) Wie | pee Ld) 2 1 ue géud\.: IV
2011 &Syl sy 1S
Y =yl G 1oe ke me Dyliall AU 3 gglkd zygr s LV
2017 .0k . ouSW dpud i) 3555 AL daykel!
Ol (g AdslH ) Olygdas aldl 0PI Gkt Al Ue Oy VI
2012
1970 sl Cylall dades i IV Jgol O0pdl) Jo s VI

116

—
| —



lad g 293l aglall Alme 2021 - I sl — palall alel

N3 g de i) Beidly AU g oY) deall Gsib s S gy33 VI
2018 .0k Copm .syaeid!

e alEY plas JoY) el SLIEW delddl Gl sl gyss X
2016 gy .syst

g AN—BUSY dpally dpmaseid! Olpsld! | g8l Al de pes X
1994 5,280 bl daes. jlasll @gd—sildt 21— oluaisY!

S5 A g  JoY et Aol Al Bedb) | foxs b Gybs XI
2019 0L Wy .8y

AW g gl Sl o G bl gysgdl waT B ey XTI
2004 . 4,uSau Byl slace Ly daseid) Sl

il 2 U et o Bl 3 5 gslas gyagad! BN ey XTI
1998 [0kl gy AdgiH G ygdan ESWI daal)

Slegas 5poladl 68 Lyl maldl Oyl Opdl | sl Ml Le.s XTIV
1982 LW daell St dmalr

AN ylas G gV et ) Opl 2 b @ gl W SH uS ue s XV
1963 slusy e padly adall iSs | aSlY) addll Byl as

Al O g Bylghg By ae i)l Byl 8 Jarw gl WS Ut Le s XV
) § Jo¥l st | Bl gl gty LY aidl G Lghls by g )
1967 slury ada¥l pidly adall 3Spa el

o) Dygdas ol Bleadt Eiull sdall 3 gl LS A A Cwels XVII
2019 0w @y 4358

@AY jolas (JoWI 3 (LW Bl dyladl Sy Al A G > XVIII
2011 gty paald 3,810

117

—
| —



2021 - LI soall — il alel Al Agilall aglall Ale

hell GsiH JoY) ) ) Gpd) b Oger (235 i b XIX
1982 stuny . Jladl aekad 350355 . aloY)
SV Al BB GLA g G thy ) e Fl gy XX
Os ansdly oSl b1 gy | S addll Lylie gl dwlyy )
2018 o5,
bt Oty Ghled) Aoull Celalt gl (8 Blemdl 358l | Ll g5 XX
1987 oY dadall | 3aws 21y aygdly dellall SI 415 33,31
shiail| 0o wils g -2
Judicial rulings groups:
OPS =Wl cppaa—Js¥) ppd) wl )l sudll B el sladlly il U2
2011 (Js¥

10y Guatsd | i Gt | -
Published Studies:

CJ“%JL‘ o ‘5‘5« é\m’?\j L}y\ﬂ\ (a\b.J\ .g_,é..oj.g o> )9 s éb- Y- d
gl aghall -1 381 U2 3 jgdue S Ajle dulys sUgll ads s Oga Ll
PSSR VI PSP SR LT [ WS I PUE W OPS - SO P T W UOON
2017 | gui sual
el |9 |-R
Laws:
1951 i (40) 3y S gl g\l ]

971 4l (43) o3y gyt Jeomndt 038 T

ol gutelinel o ikl g2l il
First: Books in English:

L Alastair Hudson. Equity and Trusts. Sixth Edition. Routledge.
Cavendish. Taylor & Francis Group. London and New York.
2010.
[ s}




lad g 293l aglall Alme 2021 - I sl — palall alel

II.

111

IV.

VI.

VII.

VIII.

IX.

XI.

XII.

XIII.

XIV.

XV.

XVI.

Alison Clarke & Paul Kohler. Property Law, Commentary

and Materials. First Edition. Cambridge University Press.

2005.

Barlow Burke and Joseph Snoe. Property, Examples and

Explanations . Fifth Edition. Wolters Kluwer. New York.

2016.

Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land

Law Text cases and Materials. Oxford University Press.

Second Edition. 2012.

Chris Davies. Property Law Guidebook. Second Edition.

Oxford University Press. 2015.

Daniel F. Hinkel. Practical Real Estate Law. Fifth Edition .

West Legal Studies. New York. 2008.

Diane Chappelle. Land Law. FEighth Edition. Pearson

Education Limited, Longman. 2008.

Douglas Wood. Law and the Built Environment. First Edition.

MACMILLAN PRESS LTD.London. 1999.

E. H Burn and J. Cartwright. Cheshire and Burn's Modern law
of Real Property. Seventeenth Edition. Oxford University
Press. 2006.

Elizabeth Cooke. The New Law of Land Registration. Hart
Publishing. 2003.

Elizabeth Cooke. Modern Studies in Property Law. Volume 4.
HART Publishing. 2007.

Ewan McKendrick. Contract Law. Sixth edition. Palgrave
Macmillan. 2005.

John Duddington. Land Law. Third Edition. Longman,

Pearson Education Limited. London. 201 1.

John Wilman. Brown: GCSE Law. Ninth Edition. Thomson

Sweet & Maxwell, 2005.

Kate Green. Land Law. Third Edition. MACMILLAN LAW

MASTERS. 1997.

Kevin Gray and Susan Francis Gray. Elements of Land Law.

Fifth Edition. Oxford University Press. 2009.

119

—
| —



2021 - LI soall — il alel Al Agilall aglall Ale

XVILI.

XVIII.

XIX.

XX.

XXI.

XXII.

XXIII.

XXIV.

XXV.

XXVI.

XXVII.

XXVIII.

XXIX.

XXX.

XXXI.

XXXII.

Louise Tee. Land Law. Issues Debates, Policy.Routledge
Taylor & Francis Group. London. 2014.

Lynn T. Slossberg. The Essentials of Real Estate Law. Third
Edition. CENGAGE Learning. 2015.

Martin Dixon. Principles of Land Law. Fourth Edition.
Cavendish Publishing Limited. London. 2002.

Martin Dixon. Modern Land Law. seventh Edition. Routledge
Taylor & Francis Group. London and New York. 2010.
Michael Bridge. Personal Property Law. Fourth Edition.
Oxford University Press. 2015.

Pamela Rajapakse, Shanuka Senarath. Commercial Law
Aspects of Residential Mortgage Securitisation in Australia.
Palgrave Macmillan.2019.P.69.

Paul Richards, law of contract. Fourth Edition, Financial
Times. Pitman Publishing. 1999.

Peter Sparkes. A New Land Law. Second Edition. Hart
Publishing. Portland, Oregon. 2003.

Richard Card. John Murdoch, Sandi Murdoch. Real Estate
Management Law. Seventh Edition. Oxford University
Press.2011.

Richard Stone and James Devenney. The Modern Law of
Contract. Eleventh edition. Routledge. 2015.

Robert Duxbury, Nutshells contract Law. Fifth Edition, Sweet
and Maxwell. 2001.

Rojer J. Smith. Property Law. Eighth Edition.PEARSON
Education Limited. London. 2014.

Rojer J. Smith. Property Law: Cases and Materials. Fifth
Edition. Pearson Education Limited. Essex England. 2012.
Rojer J. Smith. Introduction to Land Law. Second Edition.
Longman Pearson Education Limited. 2010.

Samantha Hepburn. Principles Of Property Law. Second
Edition. Cavendish Publishing. London. 2001.

Siraj sait & Hilary Lim. Land, Law and Islam, Property and
Human Rights in the Muslim World. Zed Books London &
New York. 2006.

120

—
| —



lad g 293l aglall Alme 2021 - I sl — palall alel

XXXI11. Steven L. Emanuel. Emanuel law outlines. Property. Ninth
Edition. Wolters Kluwer. New York.2017.

Second: Laws:

I. The Consumer Credit Act 1974.

II. The Consumer Credit Act2006.
III.he Law of Property Act 1925.
Third: Third: legal studies& pieces of research:
- Dan E. Stigall. Iraqi Civil Law: Its Sources, Substance, and
Sundering. Journal of Transnational Law & Policy. Volume 16.
Number 1.2006.

Four: Internet websites:
I https://www.nelsonslegal.co.uk/joint-ownership/

II. https://www.investopedia.com
111 https://legal-dictionary.thefreedictionary.com/commonhold
IV. https://www.lawteacher.net/cases/williams-v-hensman.php

121

'

—


https://www.nelsonslegal.co.uk/joint-ownership/
https://www.investopedia.com/
https://legal-dictionary.thefreedictionary.com/commonhold

2021 - LI soall — il alel Al Agilall aglall Ale

The Impediments and restrictions on the right to redeem a
mortgage in English law, an analytical study compared to

Iraqi law
Assistant Prof. Dr. Younis Salahuddin Ali
Cihan University. ERBIL - College of Law &International relations

LHstract

The Clogs and Fetters on the Right of Redemption of mortgage
are considered as a form of obstacles and obstructions in favour of
the mortgagee, to impede the mortgagor from exercising his or her
right of redemption and restore the mortgaged property. These
impediments and restrictions are organized into three main groups:
the first is the means to terminate the right to release the equitable
mortgage and its expiry, the second is the means to delay or postpone
the exercise of the right to release the mortgage, and the third is the
means to obtain additiona, secondary or subsidiary benefits enjoyed
by the mortgagee creditor. English law has defined six barriers or
restrictions: options and secondary or subsidiary benefits, the
condition of restricting trade or profession, unfair clauses, closing the
mortgage and the condition of postponing the release of the
mortgage. As for the Iraqi Civil Code No. (40) of 1951, which is
affected by Islamic jurisprudence, it stipulates two restrictions or
impediments of this type, namely: the condition of agreement on the
possession of the mortgaged creditor in the event of non-payment, and
the second is the condition of the paved road, or what is known as the
condition of agreement on the sale The mortgaged property without
going through legal procedures
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