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hstract

Loans are an extra income for a state to provide the citizens
requirement which ensure basic services. But, at the same time, it is
one of the sensitive issues for states since there must be a legal and
legislative basis to be relied on when borrowing according to the
legal standards. The international bank is one of the financial
establishments that it lends states for development and covers the
fiscal deficit according to specific conditions which make the state
subject to the creditor.

So, loans are financial burdens on the side of the upcoming
generations when using it in reconstruction for the upcoming
generations. In case the loans are used in meeting basic needs, the
current generation would make benefit of it and would burden on the
next generations depriving them from their constitutional rights. In
addition, the loans could be swapped with investment projects so as to
reduce the burdens of debt and, at the same time, keep the rights of
the next generation.
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First Section: The Legal Nature of Issuing the Government Borrowing:
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Second: The Causes and Justifications of the Legislative Counsels conditions
in the Government Borrowing:
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Second Section: The Consequences of the Government Borrowing on the
Rights of the Next Generations:
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Second: The Consequences of Borrowing among Generations:
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Second Section: Government Borrowing in the Arabic and Iraqi
Constitutions:
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Second: Government Borrowing in the Iraqi Constitutions and Legisl/ations:
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Third Section: The Effect of Swapping Borrowing Debts with Investment:
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First: Swapping Debts with Development and Environment Protection:
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Second: Swapping Debts Plunder the Fortune of the next Generations:

gl & sl Jur ) il o fuoey (Bt Ol (ST 06K 1B e Cofy
AWl Jlr ) iy ctualt grdt o L 51 Ay caditgdy 1BV O ISy sbs
Gl Sy A 0 egiea> 3 L) o Bayg Ade gy ade a1y W JLY) Ol
ol BILY sLeW) Babyy WS J) (655 Aupilly 21RBYL awsdl Oly Juirdly oL
2 IS Wty 4L Joull ol Budl Ol bl gwilgeg gt o Jarially addiSSy
G Al JLr ¥ Bad Bletye 093 5yde JSCiu WDl g dpsld) Jgult g B lydde b 8 o]
(38).013}‘;1\ oda

¥ e b by s il 3 e Y OF gt 21 58YL QU Jgudt et O Cm Ul g
PN I Jaudt ol Jolis J) (o35 B LY (oo il gl sl bl Silgrg a3
I e (Jgdl s Lgrled 531 (ggmadll VB 3 Y1 A2 Jaudl of A gl Sl gl ol J)
s LslS) ops O g9l 8 At By geadd! olusluand! L9 i Ao WL oLttt 335, Jlas ) sy
o jal) gl ggaidl s15Y) £985 ) L) au 2 Sile g ilt Juged QU ey dndt o
e lorialt e ug M U3 e i Sl alldl gl 3 8305 a9l Lgslr e Aglly
S gt 52 Lgaleaa) arg Wl abuy L& ogustl ol Slowol ciblghl 00 558" il llad
) Blpaog e G Blisl) 58 0lEYN 093 OIS Bl Falus 1 e gl

671

—
| —



2022 - Sl ¢ jaedl - L sall — pdie golat) alaed Aeoladly i gilall pglall Aome

i |
Conclusion
J sty @astdl Jlrdt Gai o 0)bTy 081 ol iBY dlys & Lol Of i Y
o A Jl Oty bl Ly g Resl) JL Y1 Gsi> Olewa) AdSTI !
b slel Wghad adsg o9 81 ods Lol JLart) Ggist I ade 3 43NV daglt L
Y Ol Olrlma ! Ul Loy LBy (gd ob |53 Y
i il | - 9
First: Conclusions:
Ralal) Gea S| WBLAES g WLl s (3l (&1 Bsld) Jgull oo ST sk 8151 ( 0 gSH1 1 73Y1 umy 1
W ¥ el e L) Wl be [Siyy Alrgs dgpo dm 450 (ST 1S e
LAaddllg
390 au S ylholy il Aokl ABdlge o g day VI 21 iBYY desSH ald (SE Y 2
Lo 0T slgm 1789 ot JWaSTy oy Bl Balol promy Bing, 2l Blalud) |5 0
Loy of W13
ey & OIS bl Bt B5daas O il W danedal) Bl O gl (WLes) Ayl OV .3
B Jr aslady) sl oo b dndl o Ayl jlemul) aylie b Al
gl Laslds ddos e a3l
Jisf g il Jgul) datiandl Loty Aol 21 jles) YR G Ol Wsle ey OF S2 4
Joll Wige o0 cir Clad Jo Glb weliy & daghl &) @ Olylesa! () Ogull oda
S
ol b Gl | b
Second: Recommendations:
ysisd Ll Wity dygratdl 2adgl oo (Yol/110)5W1 fowig Brlas S1a01 ¢ 2l) e 1
G b OblE) b L) daludl ald ausy alall o8 21BN Ldes Glay 8,0
(5 2 Y OB jloly damy i) dlalud) ABB1ge iy V) (ABV A Wl e Ogs Lgle

672

—
| —



sy 395 La0 p glall Alma 2022 - Ul 5 52001 - G suall — e galedl alel

OST slgu (25 213 J) cgolll e @) Blully Clwlll Oly Bl g2l sens 2
Earie & 255 210Y1 Mle B ke 6 F FI alal) zhsl ae eyl ol Usis
ald) Ay ginnd! 316k
g Ol o destly W Jl p ey Jsle Sy 06 21BN s mg 3
sl dadl 13 dyylex Yl agladt G 21 73Y1 adee 3L
8 At 0)6 (o1 i3I J) caolll g Bl AL A1 pY) aglaie = S\o) 839,00 5y 4
AasWly LI JLr Y s Ayl By (4Bl Ul
gt al Y1 8y9,00 Jo Ll (Bl Julde O] LEYsLe wis Lo Al Joult e u ST 5
Aggesd) ga s aldl M5 Al
oimd | G|
Endnotes
Gpall el Ab (Byle dulys) b1 DyisY Sl Juged Pl adadd) (omedl plia s (1)
193 2192 o 2020 21 (sdly il
Oles angdly el Pty )13 Ab el L) el ol oy AT 05 Gkl S3bes W= 3 (2)
237 o 2012
0 2017 Gl (S dstaa) bl iS50 (b (YW aadly dell AL Gde (gl alb > (3)
78
Spul daily L2l 1 ys b el WU Slwlel e Jald 05 (gy93)3 e 3 (4)
133 -132 » 2018
Ay paal) - £6S Ab AsladY) Gl G Olulyd il (&N ds 0 (Saas Cilolll e 3 (5)
228 0 2014 (g
deadall - Slalylly Sgoedd 25 Bralr g Ap3LaBY) 00T Wiy peg plall 281 daeb (532 23 (6)
76 =75 4o 2012 (bysw 38 st 2/suall (A5 pilallg L5LadY! o phalt Audes
(@ gl sume =i bl Jlo (b A3ladY) el § Daladl Doyl o5 ()N Akds e > (7)
2221 1981 .y
SaW (ansdly il el (Ab golaBY sladl Bl § sl g9 (Jesle) U Y (8)
273 2018
Al gy S s Al ((Byle duwlys) deladl DI Slkiwy DA Jaall s gealpl e s (9)
119 0 2016 3yt (a5l

673

—
| —



2022 - Sl ¢ jaedl - L sall — pdie golat) alaed Aeoladly i gilall pglall Aome

(P A i) agh ) i AL (Guladly B fad) S Jigadl (i O e gt (10)
185 -184 - 2014
dodall (03l 313 (Al ddods Aty AIW duled) Sl W awgdl (gl 21y B e 3 (1)
A77 o 2018 (Sks (aisdly ol
(Bylhs Lnly3) Bkt L) ales 3 Byygeadl) SlolasY) oo (gole SN Adas gy s G 3 (12)
338 0 2017 Gl (aysdly il gl SA 1D
S Al gl ShylueW sl S AL (gypaddl OGN G delal) & fadl ( pundll dot OL > (13)
57 2 2015
341-340 o 053 3w yheas (g3le S Aas g3 ue g > (14)
AL @Y I Slolas Y oo § gy dyswdd) SYSEY! (@354 O Ol Olazs 3 (15)
291 0 2019 Gl (agdly il g At S
@y Sl gt SL AL (By)lds dulys) Obpll giadd el SA @ we W 3 5 (16)
415 —414 2 2017 &)
:39F Y Bt e g (1962 alad .yt Ugs ygws o0 (137 (136 3) sk (17)
fg oo 3:10 sl 2021/4/14 3y
https://www.aljazeera.net/encyclopedia/events
Al ogly Sy (AL ( eall @Blgdly el alHIY Gy b dyisY) ssdal (el ST LS (18)
3433 22014 Gyt (aysdly
Q971 ol st g ot LY g3 jsaws o0 (134 =120) Cuslt (19)
ol 2:43  Asludl  2021/4/15 B L3N @ AeASY adgddl o jigha
https://www.constituteproject.org/constitution/Unitet-Arab-Emirates
Jodl sl dstbll we 0 AL @Il gl BBl pulag DByjlds dulysg A3l wledd) (20)
26 =25 2 2005 (Zys50 (Jgud drolr (Bt LIS (OLLIYI 35
949 /5041 B\l B By G gpiie (L) 1964 ald B Gl ygwd 0 (2/69) B30 (21)
1964/5/10 ¢
1625/5u8) 31l aBgll 8y & ygiie (A1) 1968 ald cBslt B1all jpam3 0 (9/64) 8301 (22)
1968/9/21 &
1900/5u8) cidipal) $sBgh 5y & ygiie o((AL)1970 ald 35l Bl jgewd (0 (5/61) 8201 (23)
1970/7/17 &
AT71 0 0,55 Gew ydazs A sull dyygwddl B! plag L)ls dulysg 431401 wilwldl  (24)

674

—
| —


https://www.constituteproject.org/constitution/Unitet-Arab-Emirates
https://www.constituteproject.org/constitution/Unitet-Arab-Emirates

ssliaadly A giLall pglall Alme 2022 - U ¢ 3ol - U saall — i golodl el

S 4012/3ua Ad1a) B Sy & ygine 2005 sl Bl Dyyses ygws oo (V51/110) 3301 (25)
.2005/12/28

AB A LB sz 3 jsiae 2005 alad Blall Lysed ysxws oo (Y5 /106 Lusls/80) OusL (26)
2005/12/28 3§ 4012/544)

Al B By 3 ygive ey (1951 dd (40) 3y Sl gl OgU 0 (684) a1 (27)
1951/8/9 & 3015 /suat

spiae 2004 2 (95) o3y ddgh) SIY Aok alall oty LY 31391 06 e (32 (1) 215k (28)
2004/6/4 & 3984 /3081 (i mBg Sy

A80 o 055 G yhazs (S350 OVt Oladw Olaie .3 (29)

337 o 085 G phas (gle S Bdae s ws f > (30)

Ay (Oslily conll Bl gull § jgdae JUs (g S 218V Og6 Oleadl dmw (31)
Lo 11:10 dslud) 2021/4/19 550 13979 35l Je

https://raqi-forum2014.com/%D8%A7 %9

Al aBgll By 8 jgie (2020 dd (5)0B M g1y 1 218 066 0 (8 2 (1) sl (32)
2020/7/6 & 4590/s.1

dp ) dagdl 3 b (Sl Ol sSHT cpe Jo CIW U s el gl Flo by > (33)
12 2 1993 &

—124 0 2017 ol daply ol e gl A Gl LUad CBYN 5 dsl> 3502 (34)
125

(g cashally Bl Al Ayl alad) (1L (gt bt § Ead 5Y) (3dg dnd ds et (35)
42 2 1993

A87 o 2002 Loy, cishy Iy eV Bl )5 Bl @50 dslyHg el dalais (36)

37) WOrld Commission on Environment, our common future Oxford
University, 1987, P.33.
45 2 2017 3l dagly il 17 413 (b (3yolas d3lad) Lliad (3502 dal> 3502 .3 (38)

675

—
| —



2022 - Sl ¢ jaedl - L sall — pdie golat) alaed Aeoladly i gilall pglall Aome

PY | —-=1Y
References
i -
First: Books:
g SR AL (Bl dulys) SUp guaed gsldl S (a0 we Ws 8 s 1
2017 Gl (aydly il
Al s AL el WU Obwlel s i 05 (gy93)3 e 5 11
2018 &l da sl
Syl W sl S (AL (gl OHUI 3 Daladl iy adl () dot Ol L5 11

2015 G g gl

sl By 51s 4Dl el LI el dals g AT 03 (Coladt B3led W Lo 1V
2012 ks (sl

M3 Al (Joll 0l sSH cg0 Jo CIWI JWI O aall 6l Flo by A%
1993 Gl iyt dzgd)

S s A (el @Bighy el al gV Gy b dylaY) ssiadl (gmall LS) L VI
2014 ygeadl cayygdly il 0l

el (db (gsladY sl Bl § apadl ygs (Jeslel U Yl VII
2018 3 (asdlg

(S dsla) el i AL (U iy el AW e (gl b s VI
2017 a0l

AL dpladY) Lol § Sl wile ol e 05 (ddes ikl ue > IX
2014 (g iy panll e S

Slolas Y oot § gy gl YY1 (@9l O Olakw Olazs .5 X
2019 Gl asdly il gl S0 AL s b

Sy AL (Blae dulys) Lelall BB Sy D931 ( Jaall ds gl gl sBle 3 XI
2016 &ygeadl cayygdly il Ol

676

—
| —



sy 395 La0 p glall Alma 2022 - Ul 5 52001 - G suall — e galedl alel

=l Jlo 1L dsledY) el § Bl Sleg bl jes (o) Al Ao s XTI
981 ey (g A edd gz

) a5l alss 3 dygredd) Ololas Y ooy (9, S das s hs F¥ .5 XIII
2017 Gl (ayedly il gl A LD (Lylds duly)

By dypll doplt deladt (1D (Al (bl G dndl 5Y) (33 ddl U e XITV
1993 (i cashally

N b GddS dalys AW dwld! Sl ) sl (gl 2y B e > XV
2018 Oles gl pill dpadall (595!

Bl @daily il 1R s (AL sl HUEN OB 350 Wl 3502 XV
2017

B Ay il 1 g1 (b Goles Alad) Llad (350 Ml 3502 3 XVII
2017

AL (B)ls dalyd) ddst dyoY) Slumg) Joged Pl ool (onedl plia y2 XVIII
2020 & pWh (aygdly phall & el A gl

haual g aidlil | widally wigawdl ;. kil

Second: Researches, Journals, Essays, and Newspapers:
1951/8/9 & 3015/ suat dd1 Al Bl by 1

1964/5/10 & 949/ sualt a3l pBg) sy I

1968/9/21 3 1625/ sudt cidiall psight 3y 11

1970/7/17 3 1900/ suat cidi sl psight 3y r IV

2004/6/4 3 3984/ saat AB Al LB Sk V

2005/12/28 & 4012/ suat i1l 5\5}5\ 3y VI

2020/7/6 & 4590/suat a3\t LBt Sy r VI

Sgell pp80 dmslr U2 L3LaBYl o)bTy wljpeg aldl 2 Al dab (32 > VIII
2012 (hysw 38/t 2/3uat (s gty EolaBY aglall s cdakall Slulylllg

677

—
| —



2022 - Sl ¢ jaedl - L sall — pdie golat) alaed Aeoladly i gilall pglall Aome

+ el G bl 1) a9 Gt el | i it il | . bl
Third: Legal and Constitutional Legislations:
1964 s C351 31t jgans 1
1968 ald C3LI Bl all jiws I
2005 ol 31t dyyses yirws  IT
ey (1951 i (40) o3y St gubt 0l IV
$ ygiee 2004 2d (95) o3y gl SYY dalid sl pully LI B3 0gB V
2020 id (5) W3 M1 myHly S 2RV 08
: oy g | | .
Fourth: Translated Books:
Lbgl ug Al e (Ab (geladly Lt Y fised) ( Jegp O Gl I 1
2014 (py ) il
Gt 8| et . by b

Fifth: Foreign Books:

L WOrld Commission on Environment, our common future Oxford
University, 1987, P.33.

: gl g bl . o bt
Sixth: Reports:

2002 (legy sty Iy AV Bl 85 Buoedl oW dshy Mg LasY) daw T

el i )y . bl
Seventh: Online Resources:
139V gkl o pge (1962 ald oy Wgs ygrws
https://www.aljazeera.net/encyclopedia/events
(aaiSIY Bl e pge 1971 b Busdd Byl LYl Wgs jmes I
https://www.constituteproject.org/constitution/Unitet-Arab-Emirates
ool Sl sl @ ggdae JUle (omylly 5L 21331 058 Olead) daw LTI

139 i WBal e Bge (LSl
https://Iraqi-forum2014.com/%D8%A7 %9

Journal of Juridical and Political Science @ ®
Web: www.lawjur.uodiyala.edu.iq L_A

{678}



https://www.constituteproject.org/constitution/Unitet-Arab-Emirates
https://www.constituteproject.org/constitution/Unitet-Arab-Emirates
https://iraqi-forum2014.com/%D8%A7%259
https://iraqi-forum2014.com/%D8%A7%259
http://www.lawjur.uodiyala.edu.iq/

