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Abstract
Federal system establishes for two levels of exercise of power: the level of
the federal and the level of the local powers (Cantons, Lander, States). This
subject is regulated by the federal constitution, but some of these constitutions
predict the occurrence of "conflicts and contradictions' in the exercise of power
at the two mentioned levels and therefore include the principle of (legislative
competition between the Federation and the Local Federal powers) in order to
"'contain” these conflicts when they do occur. The principle of legislative
competition became a prominent feature In the German Basic Law of 1949,
because this principle was able to address an important and dangerous issue
that always appears in federal states, which is the issue of “conflict” between
the federal authority and the local federal powers that reaches a “dead end” if
the Federal Constitution was “oblivious” to the regulation of this issue. The
legislators of the Basic Law were aware of this situation and in order to “close”
the doors to the emergence of the issue of “conflict”, they included in Articles
72 and 74 what indicates that this conflict should be addressed if it appears in
political and constitutional life .
The Basic Law succeeded in this task and it constantly and when necessary,
made amendments to the above two articles in order to preserve and continue

constitutional stability in Germany and thus preserve its political stability.
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- Roland Wagner, Die Konkurrenzen der Gesetzgebungskompetenzen von Bund und Landern,
Duncker & Humblot GmbH (Verlag), 1. Auflage, Berlin, 2011, S. 14
2~ Wagner, Ebd., S.13
(Frankfurter Reichsverfassung) sl gica o ( Paulskirchenverfassung ) g widl) dwi€ ) gicen -3
wil€ (1849 L)l 28 & ( Verfassung des Deutschen Reiches ) duldyl &shaliel) sins Lian) Cirews &y
ailefy sadie) M) ¢ gl Gt Awdial) Lailagll Ajshalyae DU LA 5asge Aulll doagd Algy Ly daali ye Alglas
alie Ol (el pay + Anygien A€l JSE B Bakahian dasSag Taull) Goiall Bl (1848 ale gt s gl gl
oY) e dlglad) mati ol @i ¢ aabdl e il i) Lo 536 o Aalal1 al¥) e o)
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https://www.studysmarter.de/schule/geschichte/nationalstaatsgedanken—in-

/deutschland/paulskirchenverfassung;

DO01_3-12-430001_Kap3_online_9vf8cs_Reichsverfassung.pdf
4~ Wagner, Ebd., S.13-14

b Al Al Al Jsa aal
Bernd Grzeszick, Vom Reich Zur Bundesstaatsidee: Zur Herausbildung Der Foderalismusidee ALS
Element Des Modernen Deutschen Staatsrechts, Duncker & Humblot Gmbh, Berlin, 1996
>~ Wagner, Ebd., S.14

49


https://ar.wikipedia.org/wiki/%D8%AF%D8%B3%D8%AA%D9%88%D8%B1_%D9%81%D8%B1%D8%A7%D9%86%D9%83%D9%81%D9%88%D8%B1%D8%AA
https://ar.wikipedia.org/wiki/%D8%AF%D8%B3%D8%AA%D9%88%D8%B1_%D9%81%D8%B1%D8%A7%D9%86%D9%83%D9%81%D9%88%D8%B1%D8%AA
https://www.studysmarter.de/schule/geschichte/nationalstaatsgedanken-in-/deutschland/paulskirchenverfassung
https://www.studysmarter.de/schule/geschichte/nationalstaatsgedanken-in-/deutschland/paulskirchenverfassung

a2l bl (NS S\ piaid| Gand L] 1 sag)

oyiing (alaiad wisil (g gsill 1aa. (Vsaaneg 223 (ageaty Jpadll Hsieall U8 e il
Pheclald) e coesi apmss Aalaial) A6V Sl s ) A0ill 20l Sjaall (LAY gendy
O, iSall MK Ll5) e (5l agild A ygiceal] agilaliaia) cilisl) il dujles dicy

L3l Bundesrepublik Deutschland  (dal)a8) doalas) 4)sgaaS Lilaly Ll

o 1i5e hod Al Jalall and G il plail) 5o Al Dpallad) ol elgn] amy cosle
I i ) Awtiall Lilag 1) & yshalyall () () (A all 138 8) aap sy adle]
Kg Oladhaill dlb xdle iyl e (RS 5 dagajal dhadl) dda culSy (D1806 ale
Lyl clblall e (Uiwd) laiid) cVlsall aang g2 e D8N Ll osehe
o S O el Leosdle Wldl G asehll 38 ol ccli¥lly Laslasl) dlsall Ll
Sy S e o Ly bl o 06 (Bhadl) (i) (sl el
O 45l 2dpas ol 4l Adhad Ll LoLY) 200 Coags Ul Glllly gy oSl

Wagner,Ebd.  ¢84 _a «1965 «alaty (3 Aagae Alsal) i cgoldl) Hias -

87 e el jradl a2

dadeall uiis el jrad) Gui =2

¢ uladl) 28 32 giSal) iy dealie ¢ in a8 thant ¢ Bpealedl) Lilal LagSa ¢ aSady ) 1l dalinll =

deal My pda 612 Ga 1973 duig ¢ dyggn —smll « ailly delball S dacige ¢ 5alEl ¢ Lipadd) glai¥) 4Ka

AIS Hnlons Ll sdlae 8 Bysdiia A cladsadl WL ANy Hgies + SV sty SV i) Uil lail) (el

(119 = ) s 5LEY)160-1190a = 2019 56 2aall calazs — ayeil) drals — dowladd) aslall

bty A8 f dagaall bl aggie Jsa Jaalisll =

Ernest A. Young, 'Dual Federalism, Concurrent Jurisdiction, and the Foreign Affairs Exception’, in:
The George Washington Law Review,69,2000, pp.139-189;

Aadall ity odlel juadl) i ¢ lailla
6~ Arthur B. Gunlicks," Legislative Competence, Budgetary Constraints, and the Reform of
Federalism in Germany from the Top Down and the Bottom up', pp. 61— 87(p.62), in: MICHAEL
BURGESS and G. ALAN TARR (eds.), Constitutional Dynamics in Federal Systems: Sub—national
Perspectives, Forum of Federation and McGill-Queen's University Press, Montreal & Kingston,
London- Ithaca 2012
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