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Abstract
Federal system establishes for two levels of exercise of power: the level of
the federal and the level of the local powers (Cantons, Lander, States). This
subject is regulated by the federal constitution, but some of these constitutions
predict the occurrence of "conflicts and contradictions' in the exercise of power
at the two mentioned levels and therefore include the principle of (legislative
competition between the Federation and the Local Federal powers) in order to
"'contain” these conflicts when they do occur. The principle of legislative
competition became a prominent feature In the German Basic Law of 1949,
because this principle was able to address an important and dangerous issue
that always appears in federal states, which is the issue of “conflict” between
the federal authority and the local federal powers that reaches a “dead end” if
the Federal Constitution was “oblivious” to the regulation of this issue. The
legislators of the Basic Law were aware of this situation and in order to “close”
the doors to the emergence of the issue of “conflict”, they included in Articles
72 and 74 what indicates that this conflict should be addressed if it appears in
political and constitutional life .
The Basic Law succeeded in this task and it constantly and when necessary,
made amendments to the above two articles in order to preserve and continue

constitutional stability in Germany and thus preserve its political stability.
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- Roland Wagner, Die Konkurrenzen der Gesetzgebungskompetenzen von Bund und Landern,
Duncker & Humblot GmbH (Verlag), 1. Auflage, Berlin, 2011, S. 14
2~ Wagner, Ebd., S.13
(Frankfurter Reichsverfassung) sl gica o ( Paulskirchenverfassung ) g wil) dwi€ ) gicen -3
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https://www.studysmarter.de/schule/geschichte/nationalstaatsgedanken—in-

/deutschland/paulskirchenverfassung;

DO01_3-12-430001_Kap3_online_9vf8cs_Reichsverfassung.pdf
4~ Wagner, Ebd., S.13-14

b Al Al Al Jsa aal
Bernd Grzeszick, Vom Reich Zur Bundesstaatsidee: Zur Herausbildung Der Foderalismusidee ALS
Element Des Modernen Deutschen Staatsrechts, Duncker & Humblot Gmbh, Berlin, 1996
>~ Wagner, Ebd., S.14
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Ernest A. Young, 'Dual Federalism, Concurrent Jurisdiction, and the Foreign Affairs Exception’, in:
The George Washington Law Review,69,2000, pp.139-189;

Aadall ity odlel juadl) G ¢ lailla
6~ Arthur B. Gunlicks," Legislative Competence, Budgetary Constraints, and the Reform of
Federalism in Germany from the Top Down and the Bottom up', pp. 61— 87(p.62), in: MICHAEL
BURGESS and G. ALAN TARR (eds.), Constitutional Dynamics in Federal Systems: Sub—national
Perspectives, Forum of Federation and McGill-Queen's University Press, Montreal & Kingston,
London- Ithaca 2012
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Noah Feldman, ‘Imposed Constitutionalism’ (2005) 37 Connecticut Law Review; David S. Law,
Imposed constitutions and romantic constitutions, In book: Richard Albert, Xenophon Contiades,
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