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Application of international humanitarian law
in national courts

Preparing a PhD student: Supervised by:
L Yasser Al-Huwaish
Ismael Mahmoud Bitar

Assistant Professor Dr.: Wafaa Falhout

Abstract

International humanitarian law acquires practical value when its rules
are put into effect, and whereas international humanitarian law addresses
states first, the implementation of its rules falls on states with all their
bodies, and states' obligation to implement the rules of international
humanitarian law creates an obligation on national courts to implement
its provisions, as national courts are considered A pioneer in this field,
and this is evident in the cases decided upon.

" Damascus University-Faculty of Law-Department of international law.
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Evgeni Tanchev, International Conference “Application Of International Treaties By
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32 L e g ¢ ) Lyl ol il ) Skl s -2
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Charter, Santa Clara Journal of International Law Volume 3, Issue 1, Article 3, 1-1-2005,
p.73.
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1- Kamrul Hossain, op.cit, p .77.
2-Ibid, p .78.
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4- Kamrul Hossain, op.cit, p 86.
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6- Rain Liivoja, The Scope Of The Supremacy Clause Of The United Nations Charter International
and Comparative Law Quarterly, vol 57, July 2008, p.610.
Published on this site and date of entry: 17/4/2021
www.doi:10.1017/5S0020589308000389
7- Case Of Al-Adsani V. The United Kingdom, European Court Of Human Rights, (Application No.
No. 35763/97) Strasbourg, Judgment 21 November 2001, Para.60-61.
8-Case of YOUSUF v. SAMANTAR, Appeal from the United States District Court for the Eastern
District of Virginia, Decided: November 2, 2012, pp.19-20.
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1- Marco Sassoli, State responsibility for violations of international humanitarian law,
International Review of the Red Cross, vol.84, No.846, June 2002, p.403.
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2- Marco Sassoli, op.cit, p.404.
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Systems: An Empirical Investigation, The American Journal of International Law, Vol.
109, No. 3 (July 2015), p.526.
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http://www.jstor.org/stable/10.5305/amerjintelaw.109.3.0514
5- David Turns, Prosecuting Violations Of International Humanitarian Law: The Legal
Position In The United Kingdom, Journal of Conflict and Security Law, Volume 4, Issue
1, June 1999, p.24.
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1-International Review of the Red Cross , National implementation of international
humanitarian law Biannual update on national legislation and case law July—December
2009, Reports And Documents, Volume 92 , Issue 877: Women , March 2010, p.283.
Published on this site and date of entry: 2/11/2020

doi.org/10.1017/S1816383110000123

2- Peter malanczuk, Akehurst's modern introduction to international law, seventh revised
edition, publishing house Routledge, London and New York, 2012, p.113.

3- Organic Law 6/1985, Of 1 July, On The Judiciary Of Spain, Zarzuela Palace, Madrid,
on this 1% July 1985, Art.23/4.Published on this site and date of entry: 30/4/2020
https://www legislationline.org/download/id/6791/file/Spain_law_juidiciary_1985_am201
6_en.pdf

4- See:

1- Organic Law 6/1985, Of 1 July, On The Judiciary Of Spain, op.cit, Art. 23.

2- Organic Act 10/1995, Dated 23rd November, On The Criminal Code Of Spain, With
amendments to Article 6 of Royal Decree No.2555/1977, Publication: Official State
Gazette Number 281 On 24th November 1995, Art.174.
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1- Organic Act 10/1995, Dated 23rd November, On The Criminal Code Of Spain, With
amendments to Article 6 of Royal Decree No.2555/1977, op.cit, Art.177.

2- Organic Law 6/1985, Of 1 July, On The Judiciary Of Spain, op.cit, Art. 23/2.

3— International Review of the Red Cross , National implementation of international
humanitarian law Biannual update on national legislation and case law July—December
2009, op.cit, pp.282-283.
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2-Organic Act 10/1995, Dated 23rd November, On The Criminal Code
Of Spain, With amendments to Article 6 of Royal Decree
No0.2555/1977, Publication: Official State Gazette Number 281 On
24th November 1995.

Published on this site and date of entry: 24/4/2021

https://www.legislationline.org/download/id/6443/file/Spain_CC_am201
3_en.pdf
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1-Commentaire de la décision n° 98-408 DC du 22 janvier 1999, Les
Cabhiers du Conseil constitutionnel Cahier n° 7, Traité portant statut de
la Cour pénale international.

Published on this site and date of entry: 2/11/2020

https://www.conseil-
constitutionnel.fr/sites/default/files/as/root/bank_mm/decisions/98408
dc/cecc_98408dc.p

2-Code pénal militaire suisse, Nouvelle teneur selon le ch. I 4 de la LF du
8 oct. 1999 sur I’abolition des Assises fédérales, en vigueur depuis le
ler mars 2000 (RO 2000 505; FF 1999 7145).

Published on this site and date of entry: 2/11/2020

https://ihl-databases.icrc.org/applic/ihl/ihl-
nat.nsf/implementingLaws.xsp?documentld=4DAFB059FC35183C41
256553004F2D4A&action=openDocument&xp_countrySelected=CH
&xp_topicSelected=GV AL-
992BU6&from=state&SessionD=DZTQ8MPRSV
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