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Application of international humanitarian law
in national courts

Preparing a PhD student: Supervised by:
L Yasser Al-Huwaish
Ismael Mahmoud Bitar

Assistant Professor Dr.: Wafaa Falhout

Abstract

International humanitarian law acquires practical value when its rules
are put into effect, and whereas international humanitarian law addresses
states first, the implementation of its rules falls on states with all their
bodies, and states' obligation to implement the rules of international
humanitarian law creates an obligation on national courts to implement
its provisions, as national courts are considered A pioneer in this field,
and this is evident in the cases decided upon.

" Damascus University-Faculty of Law-Department of international law.
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p.73.
Published on this site and date of entry: 17/4/2021
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6- Rain Liivoja, The Scope Of The Supremacy Clause Of The United Nations Charter International
and Comparative Law Quarterly, vol 57, July 2008, p.610.
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www.doi:10.1017/5S0020589308000389
7- Case Of Al-Adsani V. The United Kingdom, European Court Of Human Rights, (Application No.
No. 35763/97) Strasbourg, Judgment 21 November 2001, Para.60-61.
8-Case of YOUSUF v. SAMANTAR, Appeal from the United States District Court for the Eastern
District of Virginia, Decided: November 2, 2012, pp.19-20.
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1- Marco Sassoli, State responsibility for violations of international humanitarian law,
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5- David Turns, Prosecuting Violations Of International Humanitarian Law: The Legal
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1-International Review of the Red Cross , National implementation of international
humanitarian law Biannual update on national legislation and case law July—December
2009, Reports And Documents, Volume 92 , Issue 877: Women , March 2010, p.283.
Published on this site and date of entry: 2/11/2020

doi.org/10.1017/S1816383110000123

2- Peter malanczuk, Akehurst's modern introduction to international law, seventh revised
edition, publishing house Routledge, London and New York, 2012, p.113.

3- Organic Law 6/1985, Of 1 July, On The Judiciary Of Spain, Zarzuela Palace, Madrid,
on this 1% July 1985, Art.23/4.Published on this site and date of entry: 30/4/2020
https://www legislationline.org/download/id/6791/file/Spain_law_juidiciary_1985_am201
6_en.pdf

4- See:

1- Organic Law 6/1985, Of 1 July, On The Judiciary Of Spain, op.cit, Art. 23.

2- Organic Act 10/1995, Dated 23rd November, On The Criminal Code Of Spain, With
amendments to Article 6 of Royal Decree No.2555/1977, Publication: Official State
Gazette Number 281 On 24th November 1995, Art.174.
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1- Organic Act 10/1995, Dated 23rd November, On The Criminal Code Of Spain, With
amendments to Article 6 of Royal Decree No.2555/1977, op.cit, Art.177.

2- Organic Law 6/1985, Of 1 July, On The Judiciary Of Spain, op.cit, Art. 23/2.

3— International Review of the Red Cross , National implementation of international
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The Netherlands, 2014, p.12

3-Sharon Weill, The Role of National Courts in Applying International Humanitarian

Law, First Edition, Oxford University Press, United Kingdom, 2014, p.8.
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4 -Sarah Williams, Hybrid And Internationalized Criminal Tribunals: Jurisdictional
Issues, Thesis Of A Doctoral In Philosophy (Law), Durham University, March 2009, p.7.
5- Ibid, p.8.
6-Payam Akhavan, Whither National Courts? The Rome Statute’s Missing Half: Towards
an Express and Enforceable Obligation for the National Repression of International
Crimes, Journal of International Criminal Justice, Volume 8, Issue 5, November 2010,
p.1254.Published on this site and date of entry: 2/11/2020
https://doi.org/10.1093/jicj/mqq063
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4 —Sarah Williams, op.cit, pp.9-10.

6- Damien Vandermeersch, Prosecuting International Crimes in Belgium, Journal of

International Criminal Justice, Volume 3, Issue 2, May 2005, p.400.
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1- Morten Bergsmo, Complementarity and the Exercise of Universal Jurisdiction for Core
International Crimes, First edition, Torkel Opsahl Academic EPublisher Oslo, Torkel
Opsahl Academic EPublisher and Peace Research Institute Oslo (PRIO), 2010, p.70.
Published on this site and date of entry: 30/4/2020
https://www.ecchr.eu/fileadmin/Fachartikel/Concurring_Criminal_Jurisdictions_under_In
ternational_Law.pdf

2- Stefaan Smis And Kim Van Der Borght, Introductory Note To Belgium's Amendment
To The Law Of June 16, 1993 (As Amended By The Law Of February 10, 1999)
Concerning The Punishment Of Grave Breaches Of Humanitarian Law, International
Legal Materials, Volume 42, Issue 3, May 2003, p.742.

Published on this site and date of entry: 30/4/2020
https://www.cambridge.org/core/journals/international-legal-materials/article/belgiums-
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3-Institute of International Law, Yearbook Vol. 65, Part I, Session of Milan 1993,
pp-341-342.Published on this site and date of entry: 2/11/2020
https://www.idi-iil.org/app/uploads/2018/06/1993_vol_65-1_Session_de_Milan.pdf
4-Institute of International Law, Yearbook Vol. 65, Part I, Session of Milan 1993, op.cit,
p.343.

5-Ibid, p.344.
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1-David Sloss, op.cit, p.11.
2- Vivian Grosswald Curran, Politicizing the Crime against Humanity: The French
Example, Notre Dame Law Review, Volume 78, Issue 3, Propter Honoris Respectum,
Article 1, 4-1-2003, p.688.
Published on this site and date of entry: 2/11/2020
https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=1492&context=ndlr
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4 —Francisco Forrest Martin, Stephen J. Schnably, Richard J.Wilson, Jonathan S. Simon,
Mark V. Tushnet, International Human Rights and Humanitarian Law Treaties, Cases
And Analysis, The Center for International Human Rights Law, First Edition, Published
in the United States of America by Cambridge University Press, New York, 2005, p.495.
5-Jean-Olivier Viout, The Klaus Barbie Trail and Crimes Against Humanity, Hofstra Law
Law & Policy Symposium, Volume 3, Article 14, 1-1-1997, p.156.
Published on this site and date of entry: 2/11/2020
https://scholarlycommons.law.hofstra.edu/cgi/viewcontent.cgi?article=1032&context=hlps
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1- Jean-Olivier Viout, op.cit, p.157.

2-Francisco Forrest Martin, Stephen J. Schnably, Richard J.Wilson, Jonathan S. Simon,
op.cit, p.495.

3-Jean-Olivier Viout, op.cit, p.157.

4 —Nuremberg Charter (Charter of the International Military Tribunal) (1945)* London, 8
August 1945, Art.6/c
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5 —Jean-Olivier Viout, op.cit, p.159.
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1- Ibid, p.159.

2- Vivian Grosswald Curran, Politicizing the Crime against Humanity: The French
Example, Notre Dame Law Review, Volume 78, Issue 3, Propter Honoris Respectum,
Article 1, 4-1-2003, p.688.

3 —Jean-Olivier Viout, op.cit, p.162.

4-Francisco Forrest Martin, Stephen J. Schnably, Richard J.Wilson, Jonathan S. Simon,
op.cit, p.495.

5- Vivian Grosswald Curran, op.cit, p.690.

6-Francisco Forrest Martin, Stephen J. Schnably, Richard J.Wilson, Jonathan S. Simon,
op.cit, p.496.

7 —Vivian Grosswald Curran, op.cit, p.691.
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1- Ibid, p.692.

2- Ibid, p.695.

3— David Turns, Prosecuting Violations Of International Humanitarian Law: The Legal
Position In The United Kingdom, Journal of Conflict and Security Law, Volume 4, Issue
1, June 1999, p.2.Published on this site and date of entry: 2/11/2020
https://doi.org/10.1093/jcsl/4.1.1

4- David Turns, op.cit, p.3.
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David Turns, Prosecuting Violations Of International Humanitarian Law: The Legal

Position In The United Kingdom, Journal of Conflict and Security Law, Volume 4, Issue

1, June 1999, p.24.
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5-Ibid, p.26.

6-Sarah Williams, op.cit, p.13.
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Published on this site and date of entry: 2/11/2020
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1- Derek Jinks, Jackson N. Maogoto and Solon Solomon, op.cit, p.328.

2 —International Review of the Red Cross , National implementation of international
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3 -Ibid, p.283.
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