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The problem of determining the legal nature of
Domain names

ABSTRACT

DOMAIN NAMES contributed significantly in the development of e-
life, its key role was to facilitate the access to various sites on the
network, it expanded in time to play a significant role of marketing these
sites and the services they provide over the Internet, which Increased the
value of these names and consequently resulted in the occurrence of
competition and disputes between the owners of these domain names and
claimants of rights regarding these names, such as owners of trademarks,

trade names , personal names, and geographical indications.

despite the increasing value of domain names - particularly in
commercial fields -it was not regulated in a separate law in most
countries of the world, which led to the occurrence of different opinions
in determining their legal nature in the absence of Legal regulation

regarding these names.

this study clarifies the legal nature of DOMAIN NAMES and their
inconsistency with the general legal systems ,specifically the Trademark
Law, and the need to regulate them in a separate law due to the
inadequacy of the existing legal systems ,and also highlights its
shortcomings and its inability to protect DOMAIN NAMES,

as a conclusion this study suggests enacting international treaty
concerning domain names ,in which the member states of the treaty are
obligated to amend their domestic laws in accordance with its rules
specifically enacting a separate domain names law,



Sesi 5 Jlen i) e s Land i) Axgll) yan A3

tdad8all

AlSaly Ll Jgamal) gguns allall 3 S (5f (8 lashaall zlgll Ao pus ()
ol aal (re amt dhaall agaise e daill (ary ahaY) Calise o Jualgil
oasll slall 8 cile Uadll Caliaad cuipily) dead Laal

sl ) sl Jagouy A0l oda o) & i) adlse o lawd Cragads
cal Aaseie Cipaly lalS alasiuly Led) Jsmasll (e padidl aSas, dabiddl)
& Lenaal calyils slall aly adieay cadagls adlsall o lawd Gl dags o)skay
gy Ay 5N 8yl Grame IS5 Campaal 3) ¢ Sl (Al s dadl) Qs
pell e Adhaall dgasll @l Bslatie auly Ui e leaadlly abudl (330
3 tallall g0 dlle 3 3l adanll i Wl W) cussul) adlse o land dpaal o
Gl o galll 1) ool 520 S Bagie Jpo 8 V) Aals (il Cnges Al
Aoy dpladll clalal) alal 1apaats (led ddleiall cile il e dalell ac sl
2385 o A gl Lginpla (L ¢Jiinna (38 (8 i) wblge eland pplaii oaal
A

@l dals Gailiady olaul) ods widhi LS op sty ity adlsa o laul 20aig
1o s land o sgie Auhall oda Jslinis ol gildl) \gtngads aaa3 8 ¢ ,Y) Cadlia) )
Ganaal) b Led Aslal) el Ay () Waay Jasl (Jg¥) aaaall (8 i)

.qa\':d\



2021 —Cl) asad) 1 Aaal) = 3550 aglell (e Gaala dlse

reiilY) adlsa o land aggda 1Y) Giagal)

(¥ llaall b Lebpas Ol callaty Caifi) adlse olond asgde (& Canil) &)
LS allaal) 8 adlsall 038 ¢ land oy

rd Y aliga and iyl 1 gY) callaal)

Lebte cre lligh cafmall slaie CaiAly cui Y] adlse e land Caylas il
228 g oLl alall ageial ) andl Gfald) pass ccan (ald ke (g
cu Y] adlse s lan Jald gyt ) Jsaasll Alglae 3 iyl

iy lasladl () Jsaad) ol caaddl Aoy’ sl casi) w8lse olond cuile
L) Cladll syl dgalls cusity) Jaks 43S Aijee (o ol oSy Cas

Leal) ) Jpeasll il oS Ay o Bl i) adlse sload G aa
i G A elaglaall il dlig axd Y Ll V) echai) JAk Ll clalddl oyl
ela LS adlsall 02n elawd Zaday e Coly a3y adlpe Aalsy o5y Cilasleall
Aed e clegyiall lsie” asly i) adse ol Cije LS iyl 1an b
3) ey adge ol 53 8 Jlady oly Gle sla Cayyeill aa o V)2 Mgy
G leaslly alully adlgally Eae aad Glld las s cadsall Glsic 3yma aay ol 4

JsS5is 0 ady (e i) pnstioadd dglla 5ypua’ asly iyl alise aud Ciies
Byl A A Colladl ol Jilylls il slal dgn iy rans gy

2010 o uSal) aaall Laalall 1y dards Sl i s S Al s el 2007 ¢pin e ¢ goaia !
3 1) s AT ol sinlly gBDle s Y1 e Ayl Aedlall e (2007 2ene i 5 iz 2
A5 pa daaall dadall
3 Marinkovic,A.(2012).0n domain names and trademarks.journal of internet
law,15(12),p2

10



Sesi 5 Jlen i) e s Land i) Axgll) yan A3

aal V) ) adlse o Lol Al Agk gl o 585 Cagpel) 1aa of aaiy
o3 Jand il lsall Lgasii A clarally duall sl e 5 8 Laysn Jalacy
A o A adlsall ) Joeasl) digni o Lgiiilag ey colan)

Al aidag Gn peny sad oY) alge al Capal (Saall e 4l (g5
e b palall o) JeSsin olsie Ao ANl aadiig ol tasl dlaslls
o pty A Lo AR @ iloall Jpagl) i e dhans € 2355
sl el a3l lasly ool Gaguilly gy 5 e

r Y adlga o lemd Cilapad 1 SE) Callaal)

edsall Al alal) ((URL) olsie Aladss o i) adse ) dyeadl ()

s ol Tase 9o LS ¢ paiag Culd ¢onba e ally s
HTTP/:-WWW.X.Y
HTTPS//:WWW.X.Y

toa ALY oY) citlig
o= 3lae sas hypertext transfer protocol ) 35 (https , http) .1
Lty Lad JLE )y Lany lgianyy i ilY) Ciladia Jayys ey J5S535
adsall bl G ) s (htpps) of o il Leald dadagll o35y
2. (secure) AalS! jLaidl (S) Capall &) 3 tasd
(world wide web) Asallall cusll 405 ) (WWW) asis (Www) .2

@A ) dsdia olgie o 5be a5 (URL : Universal resource locator) : 1 jlaial URL !
e pala URL (lsie cays anbea JS0 a8 Cumccumy) e losbeall g apan aDIA (g ol
% Vangie Beal, HTTP - HyperText Transfer Protocol,retrived from
https://www.webopedia.com/TERM/H/HTTP.html

11


https://www.webopedia.com/TERM/H/HTTP.html

2021 —Cl) asad) 1 Aaal) = 3550 aglell (e Gaala dlse

iy adgall anl 08 Bk g Bpiall £ oY) Ll
Www.azs J5¥) e3all 585 (SId :second level domain) (A (s giuall (3las .1
Gl 5o (X) gl Gl Liltie 8y ¢! lsiall (pa (A ALl vay
P 11 | PR |
ol e 5aYl e3all sa (T1d:Top level Domain) (gstell (ggimall (3lai .2
sl Lk 58 (Y) b Glad) Ll 85 ¢ 55a¥1 AL 2y sl
-(Tld) sslall
<https://www.yahoo.com yahoo a8 alall (URL) Olgie JUall Juws nd
gl (ssndll Ui i com 5 ¢ s shandl Lat Jish yahooold el
SUI Al glall gsiall (e glsms clilail ¢ Lol alae) G ) 8)LaY) jaats
s ((IANA) daradal) cup) 65 2 g cellyy Laiie dabiie Jd (3o Al
ol e Gyl (IP) JsSsiadl glsie g ole ) e ypmall dgall
Aabiie ddaulyy s slal) sgiusall CilBlai (aysdis (DNS) caifiy) adlge ol
SIS aiadall S5 ¢ LendU caigay)
(ICANN:internet corporation for assigned names and numbers)
(i) adlse o lend Junnd mlaii oo Agpose Lny) e Aabiie 0o Bl A
el 4l dulin adiaty colewd) ol Jhaody Aima Cilga (angdiy Alsiag
gy adlse oy daleidl)
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review,38(503),p10

? Linnehan,A.(2002).Need trademark protection for ageneric domain name.op.cit,p10

3 Rooksby,J.(2015).Defining domain name:higher education battels for
cyberspace.Brooklyn law review,8(3),p863
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property and technology law journal, 29(9),p17.
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' Nguyen,X. Cyberproperty and judicial dissonance: the trouble with domain name
classifications , op.cit , p5
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! Albustanji,H.(2016).Domain name protection under Jordanian legal system,lambert
academic publishing. Also see Wood,L.(2014).A name of thrones-why domain name
should now be a separate intellectual property right.
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