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The Formal Conditions in the leasing contract

Ali Mahfoud”

(Received 26 / 7/ 2015. Accepted 21/10/2015)

O ABSTRACT O

The origin in the contracts is the consensual, the individuals have freedom in
fulfilling whatever they want of contracts, and to specify the content of their commitments
and effects, but the freedom of the individuals is no longer absolute when the state
interfered to impose restraints on it inspired by the social thoughts, and economics policies.

Due to the importance of the leasing contract in the economic life, and being a
participant in putting a limit for the difficulties facing the investor in getting the loans, and
on top of it the needed guarantees, thus the legislator interfered and issued the legislative
decree no.88 dated 02/10/2010 regulating leasing processes and islamic renting in Syria,
and imposing some formal conditions that must be applied by the contractors, some of
them related to the form of the contract concerning writing of leasing contract, publishing
and announcing it, and some of it related to confirming it.

And if the formality was the exception to the principle of consensual; Because the
contract is not accomplished unless the consensual registration is done according to the
form specified by law, because it is a corner in conduct and without it the existence of the
contract vanishes, and the conditions imposed by the legislator on the leasing contract is
not an exception to the consensual principle, but only a lessening of it, and the contract is
not a nullity of the contract, but it prevents prove the existence of specific effects.

This study aimed at throwing light on those formal conditions and legal results that
are resulting from its nullity in the light of legislative decree provisions no.88 for the year
2010. this study showed the importance that the contractors must take care of these
conditions, and the risk of ignoring them on the applying of their ownership right on the
money subject of the contract, it ended in submitting some suggestions in eliminating the
obscurity and lack which is contained in some of its rules .

Key words: Leasing, Formality.

* Master - faculty Of Law - Damascus University -Syria.
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