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Flags of Convenience and the Confronting Mechanisms in the
Light of the United Nation Law of the Sea Convention 1982
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O ABSTRACT O

Resources of marine environment are suffering from over-exploitation by Flags of
Convenience vessels; which refer to vessels registered in foreign countries known as Open
Registry countries. These countries usually do not fulfill the obligations incumbent upon
them as flag states towards the vessels flying their flags, in an attempt to attract more
registries. They, inter alia, adopt loose enforcement measures against illegal activities by
their vessels, and do not monitor the working conditions on board those vessels.

This situation is of a bad effect on both marine environment and worker‘s rights on
board flag of convenience vessels. Therefore, it is important to cast light on the
mechanisms included in the United Nations Law of the Sea Convention 1982 regarding
this problem, and to assess their effectiveness.

Keywords: Flags of convenience — Open registry— United Nations Law of the Sea
Convention — Genuine Link— Regional Organizations.
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2008, p. 682.
sl L e Lgily 3y 0 9 AapDla ple 93 Adleaal) Jgal) Aaild Jiabhy o8 ilianiiilon clady ¢pu) 190 ¢ 3B Jg3 iaali -
23 L(2005) 5 (1999) ol O s il (8d g dagDa (93 ale 2 5 ) Sl Ghew (3o ST g Abally ¢ gt 3
-Gianni & Simpson, op. cit., p. 4.
"_Ibid., p. 33.

279


http://www.wwf.org.uk/filelibrary/pdf/flagsofconvenience.pdf

Jae Lawde i gall 1982 alal jladl ()il sasial) ) Adlasl HUa) 8 Ll sa Jilasgy dae D) (s

e Dl (i e e Al dag yd (ssiue (alaai- 4

s gy dla g Aglall ladl) Cilojline LUS e 5

s ad) At Auaatly Wy T (Ll

Dol Ladlay cAaeDall (i (fin (Ao Glalall 358ad o35 Al Y] Jom 080 Baw e cuila )
dabiie clil 8y Al A poyiall e anall A e Ayl Al 3lse Gl Gl Alai] agals A
dadia b @lldy Ayl 3))gall Caliiin (e dnall 138 dny Lo ) (FAO) sasiall aadl daylil) de)3ll5 4323
IPOA-IUU abidl) ,2y  Ais zpaal)l s gosiall p& uall Juliiy £a)s el Adgall Jasll Aok i
o als e W lgilals Al saca)l e lial) ) duall) 3senll iy 4 < <3 32001 plad
IR ) U Al BT @i 1385 «Jashally el ) o Gosbaiily deldinl (aj lad ) G533
eyl o s ) AMlanll) saa)l I s0le) dgen sty o Shaadll 8 hlgd) cay 38 aif @y cAgyand) 2l

O Basial) aeYl Al Ll ) Hlad) el 8 spall Gy daslas o i A Dl s o 525
L s el aal) dynd ¢lgia (87 ) salal) camgan (Lol (58 481 tTacliad (V) (40)°(1982)alad sl
£ ) Dlaiad Gl Joall ikl sal 4800 Gy Gom o ¢ jlad) eV Lall ajlsall e Laliall g)55m 58
ciliaglia b Jyaall GLY Jeal ey clgdliind ) s IS el el 3 4l 3lpall (e dilia
MOlin jsny Al apal) 458 aaa3 G QS Loy calpal) el e Bliall clela) (e a3k Lo 231 Lgile

s eyl Lol sl il a3l) 8 iy Lysma Dya alal) Jal o Gl JBl (30 s
ot gadall e U] (eSaiin A Aall Apadl Hlsall o Ailaall (o580 Js3 ae oslaills 3
Jadl Js2 ol aae 3)slad (,@3 La (pag  JSS el Al ey Gy IS0 Lede el J o cilaliai)
plaial 30 (450 el Baiad ) W Slle Coagy ) Lgaal Al il ae Lelabluiy cdaslsuall @l - giadll
ditacai L Ganl) aaall 138 8 agall ey wple JSE Apadl a)lsall o aeiin Ldlan all duludl EVL
ASAY) el ol Say oy clgoal Aasdl il alell U G Lo 3Bl Jsn alSal e Sladl 5306 38l
Aae Sl (s 3 a sl gl

p el s AR uagas Lgale Algag Addad) (i ABMal)

%_International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated

Fishing, FAO, Rome, 2001. Available at: <http://www.fao.org/docrep/003/y1224e/y1224e00.htm>.

(viewed 4-11-2015)

BN S e pde Gadbad) B M Gaa ciliag (ke B (1982 ) ale J¥) ¢ 5S (e pdilad) B o gill A8EY) cua & -

Aoy Gl 48N ¢ (308 ) Baball Tad g i) Gaduaill gl glay) A8y £ 1) F i il | g ydie ) 3 lig ((1994) als
1B (3adla (9) 533k (320)

- http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm (viewed 5-11-2015).

1B Ay ad) A3l A8 Jall) Gail) e g3

- http://www.un.org/Depts/los/convention_agreements/texts/unlos/unlos_a.pdf (16- 2- 2015).

PEEY

Sl 58 LB e (119 <118 <117) Hsal) s 10

280


http://www.fao.org/docrep/003/y1224e/y1224e00.htm
http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm
http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm
http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm
http://www.un.org/Depts/los/convention_agreements/texts/unlos/unlos_a.pdf

Tishreen University Journal Eco. & Leg. Sciences Series 2016 (4) 2321} (38) alaall 4 3l 5 ApslaBiy) a slall @ (5 dadls Aae

b Wi & Maca¥) GhLY! alall Jg e Al SN (e degana lad) 0506 480 G
Lea G Odfifhaie o Canall 138 Gl (3 5085 s elgd Al 4yl Blalial) Cilidae 4 Lgids dgalsa
Jsal) Lagd aiai ) a8 yaalls 2l olaall o Ui wipusy ¢ Jlad) ey Lallad) 4aluaidy) ddlaial)
At Lk cdalldll dalaidy) dahid) Cda Adlypa ST dal) i) e Leldy Jea 3ol L)
Ol A8l Lgicm it L Jsm Jlie b Lad s lad) ey oM Led 2l Jsal e ey 53ad Al
0SBl Giithiall 8 alall Jso el

1(217) saladl:Aalldl) Apalady) ddhial) 3 1

g ) ) dgalse 8 MAS) Lgle Canldll ClehaYl e de gene alall Jo e 5ol 038 (i
Alsn Aabiie B (e Ao gungally Adsdaiall Adsall jalealls 2o )68l Lgida JUial Olaca cilehaY) @lli (a5 clgale
Gl g gl sylapully 4mid 5 il oyian @A Apaall Al Sl aie dal e ale oulosly jaise ol daide
Tealse 3 Llie dlld S Jla b (g0 Balily (558 Guint sha) Lo ledleg ol el e (1) 3 s
Jsd o LS eodlel )il saldl (e (4 ) 5yl Camgas ¢ mlaally el bl Slgl (i ) digiad)
Ay gl Sl QS ge gl JSH [l sad (58 Slgie Aallaall 4S5l gy a5 o alal
(217) 52l (e (8) 5yaall i

A5 alall Alsald ¢ ladl e 8 dials Lpeal Lty alall J5o 2Nl 1(94)5alall: jladl Jlef 2 2
e Lo Gy ¢ ladl (sl 48 e (92 ) salall lay cAalaiall o3a 8 leale pip Al ) e dppas
e lallie (35 Ayl i Slaia) dlalu Lo Adalud) A1pall ) Lallal) Zala@y) dakid) s Jlal
SV ol Jlel 3 Lgiin e dllad ) alal) Jgo dusjlas ade (g ¢ JEll L ASEY) 00 (73) sald) & LS
salall Criecal Mg dc g pia e dadil dusles e caull Sl g dsag pre Jh (8 dee Dl i Byl apu g
il Agalse 8 Wity & el GLLY) Joall e 3l L) (e de sana Slad) 508 4800 (1 (94)
Gtaall S e S Lgie ccalaal) (e degane (Biad ) Caagd s Gladl el b lgale adp )
sale lee 3 Y sal o3as ¢ oladd) A 1Y) o Jalially cRhall sl wias ¢ laadl (8 ALl Gaalis lad
el i

g Jsall Al o3l e Y oje Aime J Lehlily e Sl i spalls LS G B Laa 5oy
Alad 446, djleas Leabl) PLA (g Lgale Algag il (i Alall 355 e Cuapa Al ladd) (56 488
Oo OBl L Lad s el 13a alels e Sl ale Jga sale 43 asi Y Lo Vaa s gt Alaial e
eyall Tty cule ) gt Jilsy slgdsl e Dlall (i yala (pe aall Sl () 5il8 48060 \gian 30 Jila)
e Baliall s Wbzl GLEYI Joall el G Al ladaiall ygn :lgailly ABEN) o sde (aelal)
ABEY) e (118) salall ey o jlad) Jef 8 2all 3l

PR

Ll ¢ 9818 A8 (ha (121 ) Baball Lgple ol dn gyl (g gy Al Aalld Lpalaid) ghalia | jall adas M

281



Jae Lawde i gall 1982 alal jladl ()il sasial) ) Adlasl HUa) 8 Ll sa Jilasgy dae D) (s

tolagl) (g A8 8 dasdlall e 30U Agalsa Jilg

G iS5 el s mlhaaaal S5 e ol o ladl 08 481 oF ) Dl 5LEY) gl 000
O 2 Jsall o3 Al @llag ¢lgale Jsa5 dull G Lo dia dda)y BlA ) pasalll (10 Ao sane JIA (4
5o (94) 5 (217 ) ol o syl SIS clgade Jgo 0 (e ial) e 485 dusylae JiS5 30 Cile)yaY)
CalylaY) Ul Leal) Lol a8 ) dpslial) cile Bl gt Bilagd (e 3y wpaseodlef Ly LS cdglany|
sy b e Dl G yall Agalse b Jilugl) Gl et (20 i e cdagDlall (ias Adadil (ya ) puiaiiall
5580l ApasY) culadaiall en (Bl o5 g gumpally Ala 13 lal) (o 5lal A5l ASadl) L plas Lliad
e Dl s yalls Agalse A oDel

e el (s AU Agalsa 8 Lghidlad saag jlagd) ) g3l8 ABUE) b e[l Aypad Sibag Y]

Dl aludl Jiluasl) Y1 (panai il ) Slaall 0518 4881 & cle |l dpud Jlass and
Qs 48E) e de Galal) giadl (e (1) sl Tty @lldy Ganiall aa) Glise (e (33 ) 52kl 3 <A
Gl e il dajle clpla) ¢ LSV 352l 5)lall Ty ¢ et eall Glld (g (2) andll L L1l
s 8ya 5 AndlSa Ly 1Y) Aagll Lgle Jygatl) Sy ) o Aojlall cle D) odas o f3al) 4 pudd dajle
o (1) pasl) Lot 3 ool Ciday i) Jgall Ajle clgfianst (3a g LS s ¢l ylas e DLl
Ao 2330 Ll ¢ 1l Gablal say) a3 ) e aalad) g3l

o) sty Glay £ 135 (51 DY (S ) aSlaall e Al Copaiin Sl ol & mgal) 8y
Crianai 38 ¢ ladl ;8 A8 e de (aelall siall e 2 andll g Leal) e salll Jladl 5l AEl) Gk
leabeil §f g ol Lonsigh el el Alp0 S culael Ll aSladl) ladl 586 2860 (50 (287) 3ol
Tpual Leta ST 5l Basly casia rpaai Cangar A3 O B (GaY iy ol Bl el (5318 A8l )
oSt AeSaatiyl gl Janll Aot jlad) (o 5lal 4 gal) AaSaallz o oSlaall el oodle Lgal) laadl cale 3l
et alady ¥ gl 3 il o Al o lagd) ol A8l 3 Caplall Al Jaleigdials afad Aot le
s <lgie (287) 5alall (ha (3) 55 Campey Sladl 5l AU Cpe pld) 3alall iy o Sailly il L3S (28l
sl A8 e Glod) Galall Tady wSatl) ) daid g 1) s (e ¢lg3l3 AaSaally ylall Jod pe Jls
5n L g il Jal Lails 58 i Alusy aaill aay UL L AEEY) (ga oS5) 558 ¢(287) alal) (msay cllige
« G Law maial

o caapile JIE sa odled 5yl aSlaal e AaSaa (f e Drar S8 1 O ) BLEY) peal) Gas
oo (1) B30 a3y L jladl (08 280 (e (206) Balall (pa (1) 5l ey aipday H5IY) ALl (53 g 1l o)k
Ol 2ol e byt s Hlaall o588 Aall Gaday oMol )il aSlaal) Hladl o558 A8l e (293) ol
sla B ladl o5l BB e e Gueladl eiall e (2) mdl) OF e a2l oS5 lgma pala Y ) sl
Ly LS (ala all) 038 O W) e landl 8 2811 uds ) Gl (3la £ 153 (51 Jad Bal3l) Jilss
U (e @5 et 3gng pie of Ll Lila gt e san LS o illy g Il 3 Sl J1gn ) AeSadly

Ll 0 gl B e (279) Bl s 12

282



Tishreen University Journal Eco. & Leg. Sciences Series 2016 (4) 2321} (38) alaall 4 3l 5 ApslaBiy) a slall @ (5 dadls Aae

Ll ny (287 ) salall 5y sShal) Slaall (pe ST o AaSias dumgey HaS Hlandl ()08 A8l & Capla Ao
el Luly W 580l salall (ha (3) 5l Ty @lldg ep Iyl Jald Al aSailly cilé 33

Gl AR B i dgag B Jr (B B B Aataa LA B 0S¥ AlSER o g UL
Oa Aduall @l Gaguaill By ddual) dlli Ll A58 Wil gguney alladai ¥ ale Alga o o500 ad) gy layd)
g3 1 Aidud) ple Alga Wgadsi 5503 J o atay adas Alial) Al Gl aladind gl ¢ lagll o538 A8
A aSlaal) gaals lagd ¢ gAY Adal dasaall ) b pocagall 130 iy Al (Ga Laa Uil . gl
el 0 il ABE) gadal gl ety Adlaial) cle ) B B jlad) ¢ 68 A8 ¢ 287 Balall Lgdaaa
Lab b s 8 culS clgl) L) aSlaal) dli gan) a9 cAlgal) Jandl daSaa of ) BLEY) jands
Llaa (5580 ppalll Gl il i Algag (b (el G Ala ddy)) 3509 5)9 40 e Nottebohm
Unpd Ayl lls spag (Agal) (88l Aad cdan ¢ snd edbboall Lenailly Ciltda pauagal) oS PP dpulaghis
Adee il ¥ o o Laa dBaY (gia LS clapdd) 13 caliafy ciale Lo 989 b Ao dpuaing il ied
ST Y el Lgnbaal Lty (ghay Lad Jgal) A cpny (ighe Wagas AN oy Adl) Al Gl

AHE Y ale A50 a5 i L dygmaa g Cus <Tullio Treves S5l Gau Lo e s
o gial) ) Aalall ) Gygeall ol an i ¢ lad) o6 AalaY Ty SIS LS e An il il gl
Dbl 056 A8l b GbLY) Jsal) e ol sas ¢ glaill Al agan dale 2aad DA e oSa Alls
et (il el e ddailadly 5ly) 8 sl a5 Lgha ¢ ol Jlel b calsall (e 230y 3lay
A5 g3l gusay g a8 culid iyl Al slialie b - Ll Al 50 ) dslall cals el
2 e lghan ey Hasl lall Ja w3 lasd) (5l A8 3 Gageatll (4o 220 35a5 I b5 ale
A el 2w o gay Agdalidl Joall daladly oyl SISy Alall ¢l EEY) KAl Ll Al i)
bl Jandl Joo s L 25m ¥ T 2350 (e s B A geihlaY) lal) J53 A (puead &g fia

L olad il gpann (ge Lo Ly Aiana ple Jga a3l ol Jla B 2o0lie las lin ki adlsl) 138 Gl
Al il el ()l LB agemi Cadagh ) Sl (a8 o giidl) Jaad dle g0 50l alais L laag
13 e Allise Lt anyla lly Slad) o084 al) LeSaall Lt iyl A (ggleal) o Lo cld dgalsal
o S AL eVl e Y s el e Sladl ¢l Al AaSaall Cise (IS 13les il
Dbl 056 28l \galle s clgade Alps Aidull (pn A Alise Aal) 3 ladd) (8 LEE) a g
Pk Lo aling La 1y sole (e ST 8

tlgale adsi Al alal) dlga Cp ABAL) (a Jlagl) ¢ pilh A 81 CiBga

lgale i Ao ale Alp0 ADle Cialle 3 Ll ity Alal) iy ladl ¢ 5il8 ABE) [ g Axa) s
ISy Aae D) Alisal iyl 8 sl g ¢(91) salall 40l (92) 5 (91) ol Laay cladlse (pe cyill b
& ot Ala e leias aprae A lgiain Algay Adull (n dids dday)) dsag il jildl Laie ¢ il 2

'3_ Nottebohm (Liechtenstien v. Guatemala), 2" Phase, J udgement of 6 April 1955, ICJ Rep. 1955, pp.
4-27 at p. 26. Available at <http://www.icj-cij.org/docket/files/18/2674.pdf>. viewed 2-8-2016.

“_Tullio Treves, ""Legal Tools for Effective Control, Expert Workshop on Flag State Responsibility:
Assessing Performance and Taking Action", Vancouver, Canada, 25-28 March, 2008. Available at:
<http://www.dfo-mpo.gc.ca/international/documents/flag-state-eng.htm>. viewed 14-2-2016.
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