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ABSTERECT 

Freedom of competition 

means, free access to the 

tender announced by the 

administration within the 

limits prescribed by law, and 

in this sense is the principle 

of free competition principles 

governing public 

procurement system, but this 

principle does not tie the 

hands of management 

completely, but still has the 

discretion to enable them to 

deny some people apply for 

participation in public 

tenders for reasons that are 

punitive or preventive 

determined both legal 

provisions or under the 

authority of traditional 

management, as well as the 

right of management to 

exclude the tender after its 

submission for failing to 

satisfy the conditions of the 

tender or the inefficiency of 

the front, and the 

administration should not 

deviate from the causes and 

controls of deprivation and 

exclusion, and only promised 

in the abusive use of its right  
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(42)FAR: 9.406‐2‐ (a) A contractor for a conviction of or civil judgment for: 
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(43)  FAR:  9.406‐2‐  (a)  (1)  Commission  of  fraud  or  a  criminal  offense  in 
connection with: 

(i) Obtaining; 

(ii) Attempting to obtain; or 

(iii) Performing a public contract or subcontract. 

(44) FAR:  9.406‐2‐a  ‐  (2)  Violation  of  Federal  or  State  antitrust  statutes 
relating to the submission of offers. 

(45)  FAR:  9.406‐2‐a  ‐  (3)  Commission  of  embezzlement,  theft,  forgery, 
bribery, falsification or destruction of records, making false statements, 
tax evasion, or receiving stolen property . 

(46) FAR: 9.406‐2‐a  ‐  (4)  Intentionally affixing a  label bearing a “Made  in 
America”  inscription (or any  inscription having the same meaning) to a 
product  sold  in  or  shipped  to  the United  States  or  its  outlying  areas, 
when  the  product  was  not  made  in  the  United  States  or  its  outlying 
areas  (see Section 202 of  the Defense Production Act  (Public Law 102‐
558)) . 

(47)FAR: 9.406‐2‐a ‐ (5) Commission of any other offense indicating a lack 
of  business  integrity  or  business  honesty  that  seriously  and  directly 
affects  the  present  responsibility  of  a  Government  contractor  or 
subcontractor. 
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154 
511 

511 

(62)FAR: 9.406‐2‐ (b)(1) A contractor, based upon a preponderance of the 
evidence, for: 

(63) FAR:  9.406‐2‐  (b)(1)  (i)  Violation  of  the  terms  of  a  Government 
contract or subcontract so serious as to justify debarment, such as: 

(A) Willful  failure  to perform  in accordance with  the  terms of one or 
more contracts; or 

(B) A history of failure to perform, or of unsatisfactory performance of, 
one or more contracts. 

(64)FAR: 9.406‐2‐ (b)(1) (ii) Violations of the Drug‐Free Workplace Act of 
1988 (Pub. L. 100‐690), as indicated by: 
(A) Failure to comply with the requirements of the clause at 52.223‐6, 
Drug‐Free Workplace; or 

(B) Such a number of contractor employees convicted of violations of 
criminal drug statutes occurring in the workplace as to indicate that the 
contractor has failed to make a good faith effort to provide a drug‐free 
workplace (see 23.504). 

(65)FAR: 9.406‐2‐  (b)  (2) A contractor, based on a determination by  the 
Secretary of Homeland Security or the Attorney General of the United 
States,  that  the contractor  is not  in compliance with  Immigration and 
Nationality Act employment provisions (see Executive Order 12989, as 
amended  by  Executive  Order  13286).  Such  determination  is  not 
reviewable in the debarment proceedings. 
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(83) FAR: Subpart 3.6—Contracts with Government Employees or 

Organizations Owned or Controlled by Them . 
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(118)FAR: 9.405-1 Continuation of current contracts. 
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58512004 

(121)FAR: 9.406-4 Period of debarment. 

(122) FAR: 9.406-4- (a)(1) Debarment shall be for a period 
commensurate with the seriousness of the cause(s). Generally, 
debarment should not exceed 3 years, except that: 

(123)FAR: 9.406-4(a)(1)(i) Debarment for violation of the provisions of 
the Drug-Free Workplace Act of 1988 (see 23.506) may be for a period 
not to exceed 5 years. 

(124)FAR: 9.406-4(a)(1) (ii) Debarments under 9.406-2(b)(2) shall be for 
one year unless extended pursuant to paragraph (b) of this subsection. 
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(161)De Laubadere, contrats administratifs, T.1, op.cit, P.284. 

(162)DE Laubadere, ibid, P.285. 
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