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0 ABSTRACT O

Consensus is the main way to end the state of condominium. Through this contract, each
partner in the common property (estate) can obtain a part of the share that is equal to the
common share.

Most writings or opinions of jurists (jurisprudence) have discussed this contract in the
explanation of common property provisions, but the studies concerning the validity and
enforceability of the consensual division were rare and most were not specialized.

This research aims at determining the legal basis of this lawsuit and is suitable for the
Consensus Division as a contract determining the ownership and disclosing it and not as
transferor (assignor) of ownership. It also distinguishes it from similar lawsuits ( claims)
that based on property transferring contracts such as sale or barter.

After that, we turn to demonstrating the conditions of this lawsuit and its procedures in
order to reach a comprehensive legal study of this subject as possible.

Keywords: Contract, Consensual, division , Lawsuit , Legal Basis , procedures ,1
Conditions.

*IProfessor, Department of Private Law, Faculty of Law, Damascus University, Syria.
** Postgraduate student (MA), Private Law Department, Faculty of Law, Damascus University, Syria.
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