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Compulsory Licensing as a Consequence of the Patent
Owner's Breach of His Obligation to Utilize the Invention

Dr. Ali Al- Jasem *
Dr. Mohamad Yousef **
Abdalla Moussan***

(Received 13/3/2019. Accepted 15/4/2019)

0 ABSTRACT 0

The Syrian legislator in the patent law in articles (39-40) provides for compulsory license
according to several cases, the most important of which is the owner's breach of his
obligation to utilize the invention. We discussed in this study the meaning of the utilization
principle, and the conditions that must be available in the utilization. We have defined the
meaning of the compulsory license, its conditions and the competent authority to grant it.
We clarified the implications of compulsory licensing through stating the rights and
obligations of both the owner and the licensee. We referred to a case not addressed by the
Syrian legislator regarding the licensee's right to modify the conditions of compulsory
license in case the owner granted a license agreement better than the conditions included in
the compulsory license. We recommended the addition of an article to the Syrian Patent
Law stipulating that "the Directorate may amend the decision to grant the compulsory
license at the request of the beneficiary of the compulsory license if the patent owner
grants an agreement license on better terms to the contractual licensee."

Key words: compulsory license, patent owner, the licensee, the utilization of the patent.
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