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Military Mercenaries In International Law
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0 ABSTRACT O

Mercenaries, sometimes known as soldiers of wealth, are people who actively participate
in an armed conflict for personal gains or are outside the conflict; Mercenaries fight for
money or other performance, they do not have principles, values or laws that govern them
in the fields of conflict; According to international law, mercenaries are not considered
legitimate combatants, nor are they prisoners of war. Their actions violate laws, are
criminalized and require criminal accountability.

Another image of the mercenary has recently appeared, represented by the private military
and security companies, and reality has proven their involvement in the work of military
mercenaries; This large and influential role of mercenaries is not limited to resolving the
conflict in favor of one of the parties, but extends it to the nature of their activity in the
battlefields, and despite the increasing condemnation, they still exist in different forms and
participate in various activities.

Keywords: mercenaries, International criminal liability, private security companies.
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13[Al-Hamid, Raed. Mercenaries in Iraq. Baghdad Center for Studies and Consultations, Baghdad, 2011, p3.
]14[ROUSSEAU, C. Chronique des faist internatioaux, R.G.D.1.P.A, Pédone Paris, 1976, p 52.

15[ Security Council Resolution No. 161 of February 21, 1961 Paragraph 2 No. 2.
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International Legal Framework, Master's thesis, RIGA GRADUATE School of Law, Riga, Sweden , 2017. P19.
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]11S[IMETWALLY, Rajab abdel Moneim. International protection for combatants during armed conflict.
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120[KALSHOVEN, F; ZEGVELD, L. Constraints on the waging of war: An introduction to international
humanitarian law. ICRC. Geneva, 2003, p116.
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122[ALDRETCTCH, G. The Taliban, Al Qaeda, and The determination of illegal combatants. American
Journal of International Law, Vol 96, 2002, p 892.
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124[Third paragraph of Article 75 of the First Additional Protocol of 1977.

125|DORMANN, Knut. The legal status of unlawful/unauthorized combatants. Article published in the
International Review of the Red Cross, N 849, 2003, p. 35.

126]PICTET, J. The Geneva conventions of 12 August 1949: Commentary Geneva convention relative to
treatment of prisoners of war. ICRC, 1958, P46.

127[FALLAH, K. Cooperate actors: The legal status of mercenaries in armed conflict, International
Review of the Red Cross (IRRC), Vol 88, N 863,2006, p 606-607.
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128[Article 4 of the First Additional Protocol of 1977.

129[Dr. AL-TTAHER, Rabahi. Pp. P190.

]30[NESMA, Hussain. Mercenaries in international humanitarian law. Journal of the Human Sciences,
Vol B, N 41, 2016, p 423-440.
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|131[ALJUNDI, Annan. Mercenaries and international law. Egyptian Journal of International Law. Vol
41, Egyptian Society of International Law, Egypt, 1980, p257.

]132[NESMA, Hussain. Pp. P424.

133[AL- OSAILY, Muhammad Ahmad. Legal status of prisoners of war in international humanitarian
law. First edition, Al Maaref Establishment, Alexandria, 2015, p243.

134[AL-HAJJ, Bahloul. Combatants during armed conflict. Dar Al-Homa, Algeria, 2014, P78.
135[SKELL, J. The Mercenaries Are Coming: Blackwater is the biggest exporter of death squads.
Translation of Dr Fatima Nasr; Hussam Ibrahim, Dar Al-Sutour Al-Jadeeda, Cairo, 2007, p 201.
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]136[EMAD, Jad. International intervention between humanitarian considerations and political dimensions.
Publications of the Centre Political and strategic studies at Al-Ahram Press, Cairo, 2000. P43.

]37[Article 10 of the United Nations Convention against the Recruitment, Use, Financing and Training of
Mercenaries of 1989.

|38[ABD- ALGWAD, Muhammad. Law of war and international humanitarian law. The Modern Egyptian Office,
Cairo, 2003, p. 387.
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]139[DOR MAN, K. Pp. P33-34.

140[SI ALIL, Ahmed. The protection of persons and funds in international humanitarian law. Dar Al
Academia, Algeria, 2011, P 302.

|41lHOOVER, M,S. The laws of war and the Angolan trial of mercenaries: Death to the dogs of war.
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143[] AL- MASDI, Adel Abdullah. Private military and security companies in light of the rules of
international law. First edition, Dar Al Nahda al arabiah, Cairo 2009, pp. 143-144.

|44[SAHRA, Khomely. Criminal responsibility for mercenary activities according to the law of armed
conflict. Journal of Communication, Economics, Administration and Law, N 51, Badi Mokhtar
University, Algeria, 2007, p43.

|45|LAKHDARI, Marwa. The legal status of mercenaries and spies in international law. Master Thesis,
Department of Law, Faculty of Law and Political Science, University of Al-Arabi Bin Mahidi - Oum El
Bouaghi, Algeria, 2019, p42.

146]DOR MAN, K. Pp. P33.
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