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0 ABSTRACT O

Foreign fighters leave their home country or country of habitual residence to join an armed
group whose doctrine or ideology they believe in. This phenomenon, which witnessed
unprecedented activity in the past decade, has become one of the most important concerns
of the international community because of the threat it poses to international peace and
security, especially since the largest number of these fighters joined armed groups that
have been classified as terrorists, such as the Islamic State in Iraq and the Levant. In order
to confront this phenomenon, it is necessary for each of the states to which the foreign
fighters belong by nationality or the state in which they live, the states they cross into their
territory, and the state they intend to participate in the fighting on its territory to fulfill the
obligations imposed on them under international law.

Keywords: Foreign Fighter, Foreign Terrorist Fighter, States Responsibility, Security
Council.
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UN Counter-Terrorism office, Counter-Terrorism Travel Programme Summary, avallable at:
https://www.un.org/cttravel/content/summary (Last visit: 29 May 2022).

journal.tishreen.edu.sy Print ISSN: 2079-3073 , Online ISSN:2663-4295
325


http://www.un.org/counterterrorism/cct
https://www.un.org/cttravel/content/summary

Tishreen University Journal Eco. & Leg. Sciences Series ©2022 (3) 2=l (44) alaall 4y 5lalls 0bai@¥) aglall 5380 daals Alaa

ladll Wy e sl Y Ggia glaa caaly Joall o oLyl Gsial el (gl iy
Ay ey LS S ol 08 e adam (S a8 G gl e Catall e agilead Aplay) il 3l
S e Adleall f Jladl el QlSsy) aid o6l Lo J Lale Gang Al 1ag Agall & Sy oy Jlec]
Tilgie aalill iyl s f e sl

CilaY) Bl i gid sl Llal) Jn (il Gl Led) angiy ) Jsall a3k ey e 2l
Sy) ol il Sl e agiiadle lede gy LS LG S8 apaal) ani Byl oo L)Y
o Al SV Gpb e lele aeiaSlany LS aa LeissSin ) QL) Gsia 0la) Aapnll SN,
Cro DY) AndlCe e pslal g - lsall o8l iy Aol S AaadiY) VI Bl e Y] ol )
Caalsy oty A ASlaall 5 aluclly 5 lgie lalll dlea g OLEEY) (e el G (S lial)
ccallall daxiall dgal) Cojeal Can daial ol Baian Ley 4aSlad (o L) Lenal)l e ayas alusi (llal Ll vie sl
Wl dhad)l e dads 46l o gy tliall o DY) Aadla 3 Lawls yg i) 138 s
g (g ot s candeil) Amalio 48060 Jio 40 sall OLBEY) e 230 8 anslid aas ¢ Joall acinall (ol Gl
JS il Lai 1989 lal g1 G i) (ot WS 8 Zigal) o gl 5f 4l Zygiad) ol Alaladl)
&V ageiiys LSl e 5l Al Al GlSHL Gaagiall diadley Lueld) sa8laial) CahlY1 e iyl
ala iV o Wsa by o camg i AISAY Ty clld Jumd 13) Liad Coylall 13gd (o s agiansin <l U canSlae
P ialladd ine AT ale dleic Ciph )

15l Gl Caila) alilial) AaSlae 5 puay Apaliall Clseall sl dpall e 5,aY) A55Y) 3 cueii))
Dalise die o ay . Ghally Wysm e OS & byl Gsial Jdsall 0lalls i) Jdsal) 0lal A clSlgl
Jol (mny aDAA ey Ghall (b ula¥) ailaal iy A g e o L) AlSa) iy 2019 ple & oo
0. 5hal) peas Adss LS o LidY Alis o) peie oo Bhall 4aly W il saaill LSy oo L)
Cadl 13a e els Al el g5 ol 63eS LaSaa o V)

*” Human Rights Committee, General Comment No. 31: The Nature of the General Legal Obligation
Imposed on States, UN Doc. CCPR/C/21/Rev.1/Add.13, 29 March 2004, para 8. Available at:
https://www.refworld.org/docid/478b26ae2.html (Last visit: 29 May 2022).

cadie) Al digal) o Al o Al Apghal) o Alalaal) gy (e opby culedl) Adaalia A8 (e 8 alall k) 28
e b AN 1 o LS 1984 Lrawy/d s oS 10 b sl 46/39 saaial) adll Aalal) Lmaadl LB e
NAY Ll aay Lol gl il y) AadlSal Ay Und) cilBliny)

Balally (AR Chyia 48D (ha (129) 5alally Aplil) Cisia 48U (ha (50) Salally oY) chia 8 (e (49) Balal) paii *
Db Afa cligie Gapdl adly o pdi pla) of B0 ol SBlaial dpalad) CalLY) agaid’ 1 de Aagll Cisia 480 (e (146)
A Balal) A Adeal) (ABLEY) 03gd Aapaind] CHRAAY san) CalBL (g ey f sy il LalAEY) Lo

CilS L cAaslaa ) agantityg LgdlaBl el o daaad) ClAlad) sda Jia il Guagiall ASadley Slate cish JS a3l
Cishl) ) B cualabe agiaSlaal AT ra dlaia Cigh ) agalan OF cAagpdd alSal g celld Juab 13) cLiagl Al . aglismda
VoA YA Ak A1 algd) Al gSial)

el o gla cball b cula¥) cubilall oliy Adey dasaa pLE) Gay g0 jaipe daaial) ) LAl adge
(2022 (ule/ 41 29 13,45 JAY) https://news.un.org/ar/story/2019/09/1040712

journal.tishreen.edu.sy Print ISSN: 2079-3073 , Online ISSN:2663-4295
326



https://www.refworld.org/docid/478b26ae2.html
https://news.un.org/ar/story/2019/09/1040712
https://news.un.org/ar/story/2019/09/1040712

508 Leealsa b Al LNy Colay) oulial 5al

' PEN]
cotind) Jitiall Lo sadinall Capleill ST (mbyaind A (e culal) bilad) e Cunall 13a Uiny 3 Wl
sl i LS Laludll clelill 8 baw o oSy A (aY) clall e ohu 3l CBEAY) Al ol
L gyt b Lady Leadlis (e aalls yalall oda dalles 8 Jsll Al gpanes ccuilall) uliliall 3 5lal) auia sl

lpagiy @il e 4] Lag

:ASBU g i)

Gl o el Galae 4 ela ) @ld Wl ' i) SR alliac dpaial) mua g Gligyed sae cliln -
ClayY) sallay cula¥l cpbladl sala Caypll 13a Loy a8y ccalaly) cblaall dlacl 3 Al ) saL30
Sl ey Gl mlaas Loadii,

Al Al G V) A3 Sells A AN g cplalalls A5 pe i) Jlid) mllas Jalsy -
Colaal) ¢ Vse) aniyl) Dpmall Cpad oalall ol o 8 KA i) ) e CalaY) il Sea )
delen ) peelaail gl CulaY) cubilid) Caadl lielua cas Al il s of (e a2l e -
a4 apmy oA gl s calal) lilad) (e Jilad i Lasas lllia o V) sl e (e dalus
Qs Cpdll a1 o hlad) piaty e pd Bl gy (e Aalud) Gleladl Cigha & Jilsy 3 aY)
A8 (e Ayl 53l 35yl clidl) (e Y (ppaiy 1518 Jla b aamgll agr Apallail) (sl Cigia
A Caga

&l L L) aln Ally Jsall e Joall ol Leays A Dbl Ll e salina) (Sey -
grall glaa G alad s Al S WL ol Jlia) o Cus cquilal) Gl salh Aa8lSa Gl
S ) Lgie casstll ) e el gl

tGlbuaglll o clalidiu)

Loy bt e syallall 38 abidi Lo e el ailal) Gubliall 5yalal alige Cippes Slaicl )5y clllia —
OEE Y jasll 4ns e dalud) el sallall by aie 2aa oli) g (e (g lgle Dy
dalie cilelanl (sanmty 3 ol LS lusall gl as Alaad) JleeY) 505 L it o Jsad (5l 28 Cuila)
U B aplaS lajle) 5y Sl daliad) delead) (8 Lajdls Canlsll dag il aay g ol

Jals PIA e g Lad plally Geatill 5T agem J35 oF 0 Jsall 33 Y el ubilaal) s pallal gauaill —
eo dandl amy LS L abla) aial AadlSas (papaall sty gaad) Jasay (3l Lad Lawals iyl laladl)
cagl) 138 e Adlady Jalail) e Joall b 5l A5 pe Alise 45000 il

References:

— Bothe M: Second Expert Meeting on the Notion of Direct Participation in Hostilities,
ICRC, 2004.

journal.tishreen.edu.sy Print ISSN: 2079-3073 , Online ISSN:2663-4295
327



Tishreen University Journal Eco. & Leg. Sciences Series ©2022 (3) 2=l (44) alaall 4y 5lalls 0bai@¥) aglall 5380 daals Alaa

— de Preux J: Commentary on the Additional Protocols of 8 June 1977 to the Geneva
Conventions of August 1949. International Committee of the Red Cross, Geneva, 1987.

— ICRC, International humanitarian law and the challenges of contemporary armed
conflicts, Report presented to 32nd International Conference of the Red Cross and Red
Crescent, Geneva, 2015.

— Malet D: Foreign Fighters Transnational Identity in Civic Conflicts, Oxford University
Press, USA, 2013.

— Pictet J (ed), Commentary to Geneva Convention (III) relative to the treatment of
prisoners of war. International Committee of the Red Cross, Geneva, 1960.

— United Nations Office on Drugs and Crime, Foreign Terrorist Fighters - Directory of
Judicial Training Institutes in the Countries of the Middle East and North Africa, Vienna, 2021.

— Vidino L: European foreign fighters in Syria: dynamics and responses, European View,
Volume 13; Issue 2, 2014.

— The Montreux Document on Private Military and Security Companies, 17 September 2008.

= Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977.

= Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol II), 8 June 1977.

— Geneva Convention Relative to the Treatment of Prisoners of War of 12 August 1949.
General Assembly Resolution No. 28/60 (A/RES/GO/288).
= Security Council Resolution 2396 of 2017.

— Dormann K: Legal status of "unauthorized/unauthorized combatants", International
Committee of the Red Cross website, available at:
https://www.icrc.org/ar/doc/assets/files/other/unlawfulcombatants.pdf

— UN Counter-Terrorism office, Counter-Terrorism Travel Programme Summary,
available at: https://www.un.org/cttravel/content/summary

— Official United Nations website, UNODC supports parliaments in the Middle East and
North Africa to address the threat of foreign terrorist fighters, 7 March 2019, available at:
https://www.unodc.org/romena/ar/Stories/2019/March/unodc-supports-parliaments-in-the-
middle-east-and-north-africa-to-address-the-threat-of-foreign-terrorist-fighters.html

— Jonathan Bonnitcha and Robert McCorquodale, The Concept of ‘Due Diligence’ in the
UN Guiding Principles on Business and Human Rights, The European Journal of
International Law Vol. 28 no. 3, 2017.

journal.tishreen.edu.sy Print ISSN: 2079-3073 , Online ISSN:2663-4295
328


https://booksc.org/journal/7286/13/2
https://www.icrc.org/ar/doc/assets/files/other/unlawfulcombatants.pdf
http://www.un.org/counterterrorism/cct
https://www.un.org/cttravel/content/summary
https://www.un.org/cttravel/content/summary
https://www.unodc.org/romena/ar/Stories/2019/March/unodc-supports-parliaments-in-the-middle-east-and-north-africa-to-address-the-threat-of-foreign-terrorist-fighters.html
https://www.unodc.org/romena/ar/Stories/2019/March/unodc-supports-parliaments-in-the-middle-east-and-north-africa-to-address-the-threat-of-foreign-terrorist-fighters.html

