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Concealed deterrence in Criminal case procedures and its impact on punitive

deterrence

' Dr.Ammar Rajab Muaisheer
! College of Law/ university of Fallujah

Abstract:

The reality of our daily living within the scope of
specialization in the legal field clearly showed us the
possibility of achieving the deterrent goal through other
means represented in the application of the criminal
procedures stipulated in the Code of Criminal Procedure
(Code of Criminal Procedure), although its rules enacted
by the penal procedural legislature are directed towards
the purposes of Regulatory, however, despite this, it has
delivered these procedures according to its deterrent
effect hidden through prestige and the penal procedure
took place in the hearts of individuals and the accused
alike, and it had an effective additive effect to increase
the effectiveness of punitive deterrence, so it became a
preliminary deterrence that strengthens the final
deterrence that punishment produces at the time We
notice that the legislator sometimes declares this
deterrence when reading what is behind the text that
prompted him to legislate it according to a specific form.
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1. Thiérry Rémoux : L€ conséil constitionnal et, I'autorit
judiciaiairé these , 1984, P.393.

2. Piérré Bouzat et Jéan pinatél : Traité de Droit pénal et de
criminologié, 2 éme éd, paris, 1970 , p.1244 .

over the sources

The Holy Quran

Sources in Arabic:

First: Arabic Language Books (Dictionaries:(

A Allama Abi al-Fadl Jamal al-Din Muhammad bin Makram Ibn
Manzoor, the Egyptian African, Lisan al-Arab, Volume Eleven, first
edition, Dar Sader, Lebanon - Beirut, 1300 AH.

Y The scholar Abi al-Fadl Jamal al-Din Muhammad ibn Makram
Ibn Manzoor, the Egyptian African, Lisan al-Arab, Volume VIII, first
edition, Dar Sader, Lebanon - Beirut, 1300 AH.

Y Allama Abi al-Fadl Jamal al-Din Muhammad bin Makram Ibn
Manzoor, the Egyptian African, Lisan al-Arab, Volume Fourteen, First
Edition, Dar Sader, Lebanon - Beirut, 1300 AH.

Second: Legal books:
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.Y Ahmed Fathi Sorour, Legitimacy and Criminal Procedures, Dar Al-
Nahda Al-Arabiya, Cairo, 1977.

.YAhmed Fathi Sorour, Mediator in the Code of Criminal Procedure,
Dar Al-Nahda Al-Arabiya, Egypt, 1985.

.YAmal Abdel-Rahim Othman, Explanation of the Code of Criminal
Procedure, Dar Al-Nahda Al-Arabia, Cairo, 1975.

.£ Amal Abdel-Rahim Othman, Explanation of the Criminal Procedure
Code, the Egyptian General Book Authority, Egypt, 1986 AD.

.°Ihab Abdel-Muttalib, The Criminal Judgment, Conditions of Its
Validity and Reasons for Its Invalidity, First Edition, The National
Center for Legal Publications, Cairo, 2009 AD.

.1Badr Al-Din Ali, Crime and Society, Dar Al-Kateb Al-Arabi, Cairo,
without a year of publication.

.YBaraa Munther Kamal Abdul Latif, Explanation of the Code of
Criminal Procedure, second edition, Dar Ibn Al-Atheer for printing and
publishing, Iraq, 2010 AD.

.AJalal Tharwat, The Criminal Phenomenon - A Study in the Science
of Punishment, without a party or place of publication, 1987 AD.

.4Jalal Tharwat, The Criminal Phenomenon, Without Side and Place
of Publication, 1987 AD.

.Y +Jamal Ibrahim Al-Haidari, AlI-Wafi in the General Section of the
Penal Code, Dar Al-Sanhouri, Lebanon, 2017 AD.

.Y YHassan Al-Fakhani, Encyclopedia of Judiciary and Jurisprudence,
Part Four, Arab House for Legal Encyclopedias, Cairo, 1976 AD.

.Y YHassan Al-Fakhani, Encyclopedia of Judiciary and Jurisprudence,
Part Nineteen, Arab House for Legal Encyclopedias, Cairo, 1978 AD.

.YYHassan Sadeq Al-Marsafawy, Al-Marsafawy in the Principles of
Criminal Procedures, Manshaat Al-Ma’arif, Alexandria, without a year
of publication.

.Y ¢Hamoudi Al-Jassim, A Study in the Principles of Criminal Trials,
Part One, Al-Ani Press, Baghdad, 1992 AD.

.YoSameh Al-Sayed Jad, Al-Wajeez in the Science of Punishment,
with a destination and a place of publication, 2005 AD.

.Y 1Abdul Amir Al-Aqili, Research in Crime Investigation, Evidence
Collection and Primary Investigation, Part Two, First Edition, Al-
Ma'arif Press, Baghdad, 1972 AD.

.YYAbd al-Amir al-Aqili and Salim Ibrahim Harba, Principles of
Criminal Trials, Part One, First Edition, Al-Atak Book Industry
Company, Cairo, 2008.
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.YAAbd al-Amir al-Aqili and Salim Ibrahim Harba, Principles of
Criminal Trials, Part Two, First Edition, Al-Atak Book Industry
Company, Cairo, 2008 AD.

.Y3Abdul-Jabbar Arim, Explanation of the Code of Criminal
Procedure, Part One, Al-Ma'arif Press, Baghdad, 1950 AD.

.Y+ Abd al-Sattar al-Bazarkan, Penal Code - the general section
between legislation, jurisprudence and judiciary, first edition, without a
place or destination, 2004 AD.

.YYAbd al-Fattah al-Saifi, The State’s Right to Punish: Its Origins and
Philosophy, Its Necessity and Extinction, second edition, without
publication, Alexandria, 1985.

.YYEzzat Mustafa El-Desouki, The Origins of the Science of
Punishment, Dar Mahmoud for Publishing and Distribution, Egypt,
1997 AD.

.YYAli Hussain Al-Khalaf, Al-Waseet fi Explanation of the Penal
Code, Part One, First Edition, without publication, 1965 AD.

.Y£Ali Hussein Al-Khalaf and Dr. Sultan Abdel-Qader Al-Shawi,
General Principles of Penal Code, Al-Atak for the Book Industry,
Cairo, without a year of publication.

.YeOmar Salem, Towards Facilitating Criminal Procedures, first
edition, Dar Al-Nahda Al-Arabiya, Cairo, 1997.

.Y Fakhri Abd al-Razzaq Salbi al-Hadithi, Explanation of the Penal
Code, the general section, without a publishing body, Baghdad, 1993.

.YYKarim Youssef Kashakish, Public Freedoms in Contemporary
Political Systems, Dar Al Maarif, Egypt - Alexandria, 1987 AD.

.YAMamoun Salama, The Origins of Criminology and Punishment,
Dar Al-Fikr Al-Arabi, Cairo, 1979 AD.

.YAMamoun Mohamed Salama, Criminal Procedures in Egyptian
Legislation, Dar Al-Fikr Al-Arabi, Cairo, 1977.

.Y +Maher Abd Shweesh Al-Durra, General Provisions in the Penal
Code, without a party or place of publication, 1990 AD.

.YYMuhammad Hakim Hussein al-Hakim, The General Theory of
Reconciliation and its Applications in Criminal Matters, House of
Legal Books and Dar Shatat for Publishing and Software, Egypt - El-
Mabhalla El-Kubra, 2010 AD.

.YYMuhammad Ali Salem Al-Halabi, Al-Waseet in Explanation of the
Code of Criminal Procedure, Part Two, Dar Al-Thaqafa Library for
Publishing and Distribution, Amman, 1996 AD.

.Y¥Mahmoud Naguib Hosni, Brief Explanation of the Code of
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Criminal Procedures, Dar Al-Nahda Al-Arabiya, 1987 AD.

.Y ¢Mahmoud Naguib Hosni, The Science of Punishment, second
edition, Dar Al-Nahda Al-Arabiya, Cairo, 1973 AD.

.YeMedhat Mohamed Saad El-Din, Theory of Defenses in the Code of
Criminal Procedure, second edition, without a party or place of
publication, 2003 AD.

.Y Hisham Shehata Imam, Lessons in the Science of Punishment,
without a direction, place, and year of publication.

Third: Theses and university dissertations:

.YHasan Bashit Khwain, Guarantees of the Accused in the Public
Prosecution During the Trial Phase, a master's thesis submitted to the
College of Law, University of Baghdad, 1979.

.YHassan Hammad Hamid Al-Hammad, Publicity in the Code of
Criminal Procedure, a master's thesis submitted to the College of Law
at the University of Babylon, 2008 AD.

.YAmmar Abbas Kazem Al-Husseini, Functions of Punishment, a PhD
thesis submitted to the Council of the Faculty of Law at Al-Nahrain
University, 2005.

.¢Karim Khamis Khasbak Al-Badiri, The Right to Litigation in
Criminal Cases, a Ph.D. thesis submitted to the College of Law,
University of Baghdad, 2008.

Fourth: Research and Periodicals:

.YBaraa Munther Kamal Abdel-Latif and Dr. Bahaa al-Din Attia Abd
al-Karim al-Janabi and Abu Ubaidah Munther Kamal Abd al-Latif,
Ways to Ensure the Speed of Criminal Procedures, Journal of Human
Sciences in the College of Education - Safi al-Din al-Hali, without
number and year of publication.

.YTharwat Badawi, The Legal State, Journal of Government Case
Management, third year, third issue, 1959.

.YHassoun Obaid Hajeej and Assistant Lecturer, Nisreen Mohsen
Nehme: Penal Procedures Affecting the Penal Ruling, Resala al-
Haqooq Journal, Fourth Year, No. 2, 2012.

Fifth: Sources from the International Network (Internet:(

.YThe international network (the Internet) on the website:
http://www.maajim.com/dictio (the last visit to the site was on 5/1/2022
CE.(

.YThe international network (the Internet) on the website:

- Vol 13, ISSUE, 2,2023 (V . v)




Yerr Jab! (17) aloead! (¥) s WP WIS POVITIN TN PP TE

http://www.maajim.com/dictio (the last visit to the site was on 5/1/2022
CE.(

.YThe International Network (the Internet) on the website:
http://www.djelfa.info/vb/showthread.php?t=78620 (the last visit to the
site was on 2/2/2022 AD.(

.£The International Network (the Internet) on the website:
http://www.djelfa.info/vb/showthread.php?t=585218, (the last visit to
the site was on 24/2/2022 AD.(

Seventh: Legislations:

a. Iraqi legislation:

.Y The Iraqi constitution in force for the year 2005.

.YIraqi Penal Code No. 111 of 1969, as amended.

.YIraqi Civil Procedure Law No. (83) of 1969, as amended.

.£The Iraqi Code of Criminal Procedure No. (23) of 1971, as amended.
.°The Iraqi Judicial Organization Law No. (160) of 1979, as amended.
B. Arab legislation:

.YThe Syrian Code of Criminal Procedure No. (113) of 1950, as
amended.

.YThe Jordanian Code of Criminal Procedure No. (9) of 1961, as
amended.

.YIn the Egyptian Judicial Authority Law No. (46) of 1972, as
amended.

.£The new Lebanese Code of Criminal Procedure No. (328) of 2001,
as amended.

Eighth: Non-Arabic Sources:

these, 1984, p.393.

2. Piérré Bouzat et Jéan pinatél: Trait€é de Droit penal et de
criminology, 2nd edition, Paris, 1970, p.1244.
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