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Abstract:

Every trader, within the framework of the commercial
environment, seeks to achieve a unique goal of making profits.
And to achieve its goal, it strives to obtain a competitive
advantage, and one of the most effective means to achieve this
advantage is entering into a trade alliance, as a trade alliance,
also known as a (commercial cartel), is an official, economic
and legal business relationship between two or more
merchants, each of whom shares objectives. Short or long-
term business characterized by homogeneity, and the structure
of the merchant alliance can include joint ventures,
concessions, joint licensing, joint marketing, and joint
manufacturing, although there are advantages and
disadvantages of business alliances, but they generally enable
the merchant to achieve his goals more quickly than if he was
seeking to achieve it alone, and in exchange for these
advantages of trade alliances there are some disadvantages,
which are the dominance of a particular alliance over the
markets; Which reduces competition within the commercial
market; And then the commercial alliance controls the prices
of goods and services, so the laws in developed countries, led
by the United States of America, tended to combat commercial
alliances that lead to the melting of competition within the
framework of the commercial market, through a legal system
called the laws of (Internet), and if the matter It was regulated
in Iraq through the Iraqi Competition and Prevention of
Monopoly Law No. (14) of 2010. No, it was not sufficient to
the extent that preserves the competitive atmosphere within
the framework of the commercial market, which requires
benefiting from the American experience by studying it in a
way that is comparable to Iraqi law.
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(4) Sherman Anti-Trust Act (1890)
Sec. 1.(Every contract, combination in the form of trust or other- wise, or
conspiracy, in restraint of trade or commerce among the several States, or with
foreign nations, is hereby declared to be illegal. Every person who shall make any
such contract or engage in any such combination or conspiracy, shall be deemed
guilty of a misdemeanor, and, on conviction thereof, shall be punished by fine not
exceeding five thousand dollars, or by imprisonment not exceeding one year, or by
both said punishments, at the discretion of the court).
https://www.archives.gov/milestone-documents/sherman-anti-trust-act .
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FindLaw’s team of legal writers , Can Silence Signal Acceptance , article has been
written on find law website Available at the link:
https://www.findlaw.com/smallbusiness/business-contracts-forms/can-silence-
signal-acceptance.html
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(1)- U.S. Supreme Court - Interstate Circuit, Inc. v. United States, 306 U.S.
208 (1939)Interstate Circuit, Inc. v. United States , Argued January 11, 1939 ,
Auvailable at the link :- https://supreme.justia.com/cases/federal/us/306/208/
(2) U.S. Supreme Court , American Tobacco Co. v. United States, 328 U.S. 781
(1946) American Tobacco Co. v. United States , Argued November 7, 8, 1945 ,
Available at the link :- https://supreme.justia.com/cases/federal/us/328/781/
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(1) - U.S. Supreme Court , Theatre Enterprises v. Paramount Distributing, 346
U.S. 537 (1953) Theatre Enterprises, Inc. v. Paramount Film Distributing Corp.
Decided January 4, 1954 , Available at the link -
https://supreme.justia.com/cases/federal/us/346/537/
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(1) United States Court of Appeals, Second Circuit , United States v. Waste
Management, Inc., 743 F.2d 976 (2d Cir. 1984) Available at the link
https://casetext.com/case/united-states-v-waste-management-inc-2

(2) U.S. Supreme Court , Sugar Institute, Inc. v. United States, 297 U.S. 553
(1936) , Available at the link https://supreme.justia.com/cases/federal/us/297/553/
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(2) US Court of Appeals for the Second Circuit - 729 F.2d 128 (2d Cir.
1984)Argued Nov. 21, 1983. Decided Feb. 23, 1984 , E . I . Du Pont De Nemours
& Company, Petitioner, vs. Federal Trade Commission, Respondent .ethyl
Corporation, Petitioner, v. Federal Trade Commission, Respondent, Available at
the link https://law.justia.com/cases/federal/appellate-courts/F2/729/128/313434/
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(1) U.S. Supreme Court , FTC v. Cement Institute, 333 U.S. 683 (1948) ,
Available at the link https://supreme.justia.com/cases/federal/us/333/683/
(2) United States Court of Appeals, Ninth Circuit , Boise Cascade Corp v. Federal
Trade Commission, 637 F.2d 573 (9th Cir. 1980) , Available at the link
https://casetext.com/case/boise-cascade-corp-v-federal-trade-commission
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(2) William Bradford, The Creation and Destruction of Price Cartels: An
Evolutionary Theory, UC Law Business Journal , Volume 8, Number 2 (Summer
2012)
Available at:
https://repository.uclawsf.edu/hastings business law_journal/vol8/iss2/2
(3) Hovenkamp, Herbert , ,Federal Antitrust Policy, The Law of Competition and
Its Practice , Hornbook series , 1985, P 172.
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(1) The Clayton Act of 1914 (as amended January 5, 2010)

18a. Premerger notification and waiting period ((a) Filing)

(Except as exempted pursuant to subsection (c) of this section, no person shall
acquire, directly or indirectly, any voting securities or assets of any other person,
unless both persons (or in the case of a tender offer, the acquiring person) file
notification pursuant to rules under subsection (d)(1) of this section and the waiting
period described in subsection (b)(1) of this section has expired, if (1) the acquiring
person, or the person whose voting securities or assets are being acquired, is
engaged in commerce or in any activity affecting commerce; and).

(2) 18 (b) (Waiting period; publication; voting securities)

(1) The waiting period required under subsection (a) of this section shall—

(A) begin on the date of the receipt by the Federal Trade Commission and the
Assistant Attorney General in charge of the Antitrust Division of the Department of
Justice (hereinafter referred to in this section as the “Assistant Attorney General”)
of—

(i) the completed notification required under subsection (a) of this section, or

(1) if such notification is not completed, the notification to the extent completed
and a

statement of the reasons for such noncompliance, from both persons, or, in the case
of a tender offer, the acquiring person; and

(B) end on the thirtieth day after the date of such receipt (or in the case of a cash
tender offer, the fifteenth day), or on such later date as may be set under subsection
(e)(2) or (g)(2) of this section. (2) The Federal Trade Commission and the Assistant
Attorney General may, in individual cases, terminate the waiting period specified
in paragraph (1) and allow any person to proceed with any acquisition subject to
this section, and promptly shall cause to be published in the Federal Register a
notice that neither intends to take any action within such period with respect to
such acquisition
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Studies, Amman Arab University for Postgraduate Studies. , 2007.

2-Thab Abdel Qader Shehadeh Ghoneim, The impact of strategic
alignment on patterns of strategic alliances: The mediating role of
value-based management, a field study on Jordanian commercial
banks, Master’s thesis submitted to the Jordan Middle East
University, Faculty of Business, Department of Business, 2022.

3-Zainab Bannour, The role of the state in protecting the market, a
thesis submitted to obtain a doctoral degree to Abi Bakr Belkaid
University - Tlemcen, Faculty of Law and Political Science,
Department of Law, Algeria, 2019.

Fourth, other sources

1-Dr. Maha Arif, Strategic Partnership Marketing, lectures given to
postgraduate students at Al-Mustansiriya University, College of
Administration and Economics, Department of Business
Administration, p. 7, available at the following link:

https://uomustansiriyah.edu.ig/media/lectures/10/10_2018_07_03!08_4
7_33_AM.pptx

2-Dr. Abdel Fattah Muhammad Salah, Mergers and Acquisitions,
article available on the website of the College of Administration and
Economics, University of Karbala, at the following link:
https://business.uokerbala.edu.iq/wp/archives/1062

3- Dr. Ahmed Zakaria Ahmed, Managing Strategic Alliances... “Added
Forces” to Face Globalization and the Challenges of the World of
Management and Business, an article published in the
Administrative Development Journal, issued by the Saudi
Management Institute, issue 200 - 26 Dhu al-Hijjah 1444 AH.

Fifth: Iraqi laws
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1-Traqi Civil Law No. (40) of (1951) published in the Official Gazette,
Al-Wagqga’i Al-Iraqiya, No. (3015) on (9/8/1951.

2- Iraqi Evidence Law No. (107) of (1979) published in the Official
Gazette, Al-Waqa’i Al-Iraqiya, No. (2728) on (9/3/1979.

3-Iraqi Trade Law No. (30) of (1984) published in the Official Gazette,
Al-Waga’i Al-Iraqi, No. (2987) on (2/4/1984.

4- Iraqi Companies Law No. (21) of (1997) published in the Official
Gazette, Ethnic Incidents No. (3689) on 9/29/1997, as amended by
Order No. (64) of (2004) issued by the dissolved Coalition
Authority, published in the Official Gazette. Al-Iraqi Gazette, No.
(3982), June (2004).

5- Law No. (14) of 2010, the Competition and Monopoly Prevention
Law, published in the Official Gazette, The Iraqi Gazette | Issue
number: 4147 | Date: 03/09/2010.

Sixth, American books and research

1- John A Pearce , Strategic Management: Formulation,
Implementation, and Control in a Dynamic Environment , Journal of
Management & Organization , 2005

https://www.academia.edu/48256052/Strategic_Management_Formu
lation_Implementation_and_Control_in_a_Dynamic_Environment

2- Victor H. Krame, Economic Concentration and the Antitrust
Laws, Washington University Law Review, (1975) Issue 1
Symposium: Legal Services to the Poor in Developing Countries,
available at:

https://openscholarship.wustl.edu/cgi/viewcontent.cgi?article=2937&co
ntext=law_lawreview. Last access: 29/03/2019

3- FindLaw’s team of legal writers , Can Silence Signal
Acceptance , article has been written on find law website Available
at the link : https://www.findlaw.com/smallbusiness/business-

contracts-forms/can-silence-signal-acceptance.html

4- William Bradford, The Creation and Destruction of Price
Cartels: An Evolutionary Theory, UC Law Business Journal ,
Volume 8, Number 2 (Summer2012)Availableat:
https://repository.uclawsf.edu/hastings_business_law_journal/vol8/is
s2/2

5- Hovenkamp, Herbert , ,Federal Antitrust Policy, The Law of
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Competition and Its Practice , Hornbook series , 1985
Seventh: American judicial decisions

1- -U.S. Supreme Court , Sugar Institute, Inc. v. United States, 297
U.S. 553 (1936) , Available at the link
https://supreme.justia.com/cases/federal/us/297/553 /

2- U.S. Supreme Court - Interstate Circuit, Inc. v. United States,
306 U.S. 208 (1939)Interstate Circuit, Inc. v. United States , Argued
January 11, 1939 , Available at the link -:

https://supreme.justia.com/cases/federal/us/306/208/

3- -U.S. Supreme Court , American Tobacco Co. v. United States,
328 U.S. 781 (1946) American Tobacco Co. v. United States ,
Argued November 7, 8, 1945 , Available at the link :-
https://supreme.justia.com/cases/federal/us/328/781/

4- U.S. Supreme Court , FTC v. Cement Institute, 333 U.S. 683

(1948) , Available at the link
https://supreme.justia.com/cases/federal/us/333/683/
5- U.S. Supreme Court , Theatre Enterprises v. Paramount

Distributing, 346 U.S. 537 (1953) Theatre Enterprises, Inc. v.
Paramount Film Distributing Corp. Decided January 4, 1954 |
Available at the link -
https://supreme.justia.com/cases/federal/us/346/537/

6-  United States Court of Appeals, Ninth Circuit , Boise Cascade
Corp v. Federal Trade Commission, 637 F.2d 573 (9th Cir. 1980) ,
Available at the link https://casetext.com/case/boise-cascade-corp-v-
federal-trade-commission

7- United States v. Topco Assocs., Inc., 405 U.S. 596 (1972)
available at:https:// supreme.justia.com/cases/federal/us/405/596 /

8- US Court of Appeals for the Second Circuit - 729 F.2d 128 (2d
Cir. 1984)Argued Nov. 21, 1983. Decided Feb. 23, 1984 , E . 1. Du
Pont De Nemours & Company, Petitioner, vs. Federal Trade
Commission, Respondent .ethyl Corporation, Petitioner, v. Federal
Trade Commission, Respondent, Available at the Ilink
https://law.justia.com/cases/federal/appellate-
courts/F2/729/128/313434/

9- United States Court of Appeals, Second Circuit , United States v.
Waste Management, Inc., 743 F.2d 976 (2d Cir. 1984) Available at
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the link https://casetext.com/case/united-states-v-waste-
management-inc-2

Eighth: American laws

1- Sherman Anti-Trust Act (1890)
https://www.archives.gov/milestone-documents/sherman-anti-trust-act.
2- Uniform Partnership Act of 1914)) (UPA)

(Revised) Uniform Partnership Act of 1997) (RUPA)

https://www.law.cornell.edu/wex/revised_uniform_partnership_act_of_
1997 _rupa .

3-The Clayton Act of 1914 (as amended January 5, 2010)
https://www.govinfo.gov/content/pkg/COMPS-3049/pdf/COMPS-
3049.pdf.
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