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The real price in the right of pre-emption (a comparative analytical study)

' Assist. Prof. Dr.Sipal Jaafer Haji Omer
'College of Law/University of Duhok

Abstract:

Preemption is the right to own the sold property even if it is
forced upon the buyer, with the usual price and expenses, so
ownership of the property by way of preemption is only after
paying the real price at which it was sold to others in
addition to the expenses, and therefore determining the real
price requires special accuracy in the legislative treatment,
because it violates the general rules in the field of freedom of
disposal of property, which stipulate the freedom of contracts
and the freedom of the owner to dispose of his property .

There is no doubt that the issue of the real price in the
right of pre-emption raises many problems, especially if it is
related the possibility of amending the price named in the
contract and whether it is valid between the seller and the
buyer; whether the preemptor is obligated to pay the increase
in the price to the buyer and whether the buyer benefits if the
seller reduces the price.

The reason for approving pre-emption is to prevent harm
which may cause to the pre-emptor. The right of pre-emption
has many characteristics such as : an exceptional right,
indivisible, a right that can be inherited, and a right that may
not be disposed of to others, so the main goal of approving
pre-emption for the partners is Enabling them to prevent a
stranger from taking possession of their partner’s share for
fear that this person will be unwanted and cause harm.
Preemption is a right that allows the intercessor to take the
place of the buyer under the conditions and conditions
stipulated by law.
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