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The legal system for dissolving the administrative contract in the public interest
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Abstract:

The administrative contract is considered one of the most important tools
employed by the administration to fulfill its fundamental commitment of
achieving the public interest. Not every contract entered into by the
administration with natural or legal persons is referred to as an
"administrative contract." This label requires certain characteristics to be
present in the contract to warrant such a description. Chief among these
characteristics is that the contract must be linked to providing a service
affiliated with a public entity of the state. As part of this contract, there are
non-traditional contractual conditions specific to the administration,
stemming from its special authority.

Built on the principles of "power" and "interest," administrative law
places great significance on the concept of the "public interest," playing a
vital role in defining this branch of law and resolving administrative
disputes. Thus, administrative law is both a law of privileges and
obligations. The legitimacy of the activities of public bodies hinges on these
activities being directed towards achieving the public interest rather than
their private interests. If these bodies stray from this purpose and their
actions are not motivated by seeking the public interest, their actions are
tainted by an abuse of power, rendering them subject to annulment.

Based on this foundation, the legislations of administration primarily
rely on the notion of the "public interest." An administrative decision is
deemed illegitimate if it is made for purposes other than the public good,
even if all other elements of the decision are present. For this reason, when
exercising their jurisdiction, administrative bodies must always prioritize the
public interest over other considerations. The legitimacy of administrative
actions revolves around this principle, adapting to any changes that may
arise, with the "public interest" being the pillar that the state cannot forsake,
as it draws its legitimacy and existence from it.

In light of this principle, the administration might find itself at times
facing a conflict upon entering into an administrative contract. In such cases,
the administration might decide to terminate the contract in the pursuit of the
public interest, whether this decision is autonomously and individually made
by the administration or mandated by legal directives. This is the subject
explored by the study entitled "The Legal Regulation of Terminating
Administrative Contracts in Pursuit of the Public Interest," which delves into
the legal frameworks that legitimize the administration's actions in this
context, enabling it to terminate administrative contracts to achieve the
public interest without unfairly impacting the contracting party.
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