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Abstract:

The claim for compensation requires the claimant to
prove elements of liability collectively, including the
causation or causal link. The causal link plays a
significant role in the scope of civil liability, because it
identifies the act that caused the damage among various
acts surrounding the incident. However, proving causal
element and determining the liable person are
challenging due to the multiple factors taking part in
causing the damage. This provokes the need to find
solutions for proof of causal element in a manner that
aligns with the specificity of environmental damage.
Therefore, this legal study attempts to shed light on the
transition or transformation that occurred in the legal
rules that govern civil liability in environmental field,
from the traditional legal rules to the modern ones
covering civil liability arising from environmental
damage. The new rules that are proposed to overcome the
difficulty of proving the existence of a causal link are
suitable and appropriate when the injured person is
unable to prove this link, and the judge has wide
discretion in evaluating its existence or absence. Thus, it
is recommended that both Iraqi and Kurdistan legislators
should explicitly stipulate that liability for ecological
damage be based on damage.
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Comparative Study, Dar Al-Fikr, Beirut, 1975.
( Letters and theses) g da¥ s Jiba ) Ll

Bouzidi Boualem, “Legal Mechanisms to Prevent Environmental
Pollution”, a thesis submitted for a doctoral degree, Abu Bakr
Belkaid University, year 2017-2018.

Bouflja Abdel Rahman, “Civil Liability for Environmental Damage
and the Role of Insurance”, PhD thesis, Abu Bakr Belkaid
University - Tlemcen, year 2015-2016.
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Hossam Abis Odeh, “Determining the appropriate legal basis for
environmental civil liability for oil and gas refining companies”,
research by a master’s student, Al-Qadisiyah University, year 2017.
Hamida Jamila, The Legal System for Environmental Damage and
Its Compensation Mechanisms, doctoral thesis, University of
Algiers, 2007.

Rahmouni  Mohamed, “Mechanisms for  Compensating
Environmental Damage in Algerian Legislation”, a supplementary
memorandum for obtaining a master’s degree, Mohamed Lamine
Debaghin University/Setif 2, year 2015-2016 .

Sabour Saliha, Civil Liability for Damage Resulting from
Environmental Pollution, Master’s Thesis, University of Algiers -
Faculty of Law, 2015.

Abeer Abdullah Ahmed Derbas, “Civil Liability for Unusual
Neighborhood Harms Resulting from Environmental Pollution”,
Master’s Thesis, Birzeit University, 2014.

Amara Ammar and Dani Sarra, Civil Liability for Environmental
Damage, Master’s Thesis, Saida University - Dr. Taher Moulay -
Faculty of Law and Political Sciences, Algeria, 2022.

Amir Maryam, “The Principle of Precaution and its Role in
Establishing Civil Liability in Algerian Legislation”, thesis for a
master’s degree, Dr. Ahmed Dray University/Adrar, year 2014-
2015.
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Mokhtaria Amer, “The polluter motive principle as a basis for
environmental responsibility”, a thesis for obtaining a master’s
degree, Dr. Taher Moulay Saida University, year 2015-2016.
Musalat Quwaiat Muhammad Sharif Al-Mutairi, Liability for
Environmental Damage and the Extent of its Sustainability for
Insurance, A Comparative Study, Doctoral Dissertation in Law,
Alexandria University - Egypt, 2007.
Nibras Arif Abdel Amir, “The Principle of Precaution in
International Environmental Law”, Master’s thesis - Middle East
University, year 2014.
Nashmil Siah Q. Mustafa, Conflict of Laws and Jurisdiction in
Environmental Pollution Cases (A Comparative Study), Saladin
University - College of Law and Political Science, Master’s Thesis,
Iraq, 2012.
Nour Lazem Hadi Al-Rikabi, “The investor’s civil liability for
environmental damage resulting from his investment project”,
Master’s thesis, Al-Nahrain University, 2017.
Walid Ayed Awni Al-Rashidi, “Civil Liability Arising from
Environmental Pollution”, Master’s thesis, Middle East University,
2012.

(Electronic magazines) A g sty cblaal) SN

Ibtihal Zaid Ali, Compensation for Environmental Damage, Journal

of the Kufa Studies Center: Legal and Administrative Studies,
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Volume: 1, Issue: 34, 2014,
https://doi.org/10.36322/jksc.v1134.4698, visit date 10/2/ 2023.
Ismail Namiq Hussein, Compensation for environmental damage
resulting from oil extraction operations, a comparative study
between Emirati law and Iraqi law, Journal of the College of Law
for Legal and Political Sciences, University of Kirkuk, Volume: 3,
Issue: 10, 2014, https://www.iasj.net
/iasj/download/54afb5501dcd4e28 Date of visit: 10-3-2023.
Omid Sabah Othman, Tahseen Hamad Smail, and Himdad Faisal
Ahmed, modern mechanisms to prove the causal link in the field of
environmental damage resulting from the activity of crude oil
refinery companies in the Kurdistan Region - Iraq, a comparative
study, Journal of the College of Law for Legal and Political
Sciences, Volume: 11, Issue: 41 , 2022,
https://search.mandumah.com/Record/1300865 Date of visit:
10/1/2023.
Omid Sabah Othman, “Civil Liability for Electronic Cigarette
Harm,” Sharjah University Journal of Legal Sciences, Volume 16,
Issue 1, Year 2019, p. 847
<https://www.sharjah.ac.ae/en/Research/spu/Journallaw/> Access
date: 12/1/2021.
Bin Saada Hadda, “The Difficulty of Proving the Causal Link in

Pollution Damage,” Journal of Law and Human Sciences, Volume

10 - Issue 3, p. 146, <https://www.as]p.cerist.dz/en/article/>Access
date 4/12 /2020.
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Bouzidi Boualem, Liability for Environmental Damage
(Difficulties - Obstacles), Fifth Conference entitled (Law and
Environment), Tanta University - Faculty of Law, 2018,
https://law.tanta.edu.eg/files/contS Date of visit: 10/5/ 2023.

Bouflaja Abdel Rahman, Proving the Causal Link in the Field of
Civil Liability for Environmental Damage, Institute of
Administrative Legal Sciences at the University Center/Relizane,
Issue: 5, 2015, https://www.asjp.cerist.dz/en/downArticle/325/4/1
/62706 Date of visit: 10/2/2023.

Hadoum Kamal, Reflecting the Specificity of Environmental

Pollution in Determining the Legal Nature of Civil Liability for
Pollution Damage, Journal of Legal Studies, Volume: 8, Issue: 1,
2021, https://www.asjp.cerist.dz/en/downArticle/137/8 /1/151563
Date of visit: 10/5/2023.
Hamida Jamila, “Repairing Environmental Damages between the
Constants of Civil Liability and the Precautionary Principle,”
Scientific Research Journal in Environmental Legislation, No. 7,
year 2016, p. 9, <https://www.asjp.cerist.dz/en/article/ > Access
date: 3/12/2020.

Khaled Beljilali, “Tortious Civil Liability for Environmental
Damage,” Journal of Legal and Political Studies, Issue 2, Year
2015, p. 311, <https://www.asjp.cerist.dz/en/article/>Access date
4/12/2020.

Samir Hamid Al-Jamal, “Civil Liability for Biological Damage,”
Sharia and Law Journal, Issue 2, year 2009, p. 383
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<http://platform.almanhal.com/details/article/> Access date
12/4/2021.
Ashour Abdul Rahman Ahmed Muhammad, The extent of

implementation of the rules of civil liability in the field of
environmental pollution (a comparative study), Journal of the
Faculty of Sharia and Law in Tanta, Volume: 1, Issue: 35,
https://mksq.journals.ekb.eg/article_78426_29a2c50a2d73tbed 7747
€79a508c7323.pdf History. Visit 10/5/2023.

Amara Naima, “The trend towards establishing civil liability based
on the Yata principle,” Journal of Policy and Law Notebooks, No.
9, year 2013, p. 181, <https://www.as]p.cerist.dz/en/article/>Access
date 11/8/2022.

Fawaz Saleh, “The causal link and the difficulty of proving it in
environmental damage,” Tishreen University Journal for Research
and Scientific Studies, Volume 36, Issue 6, Year 2014, pp. 133-135
<http://journal.tishreen.edu.sy/index.php/econlaw/article/ > Access
date 1/11/2021.

Qaloush Al-Tayeb and Bin Ghadida Nabil, Modern Foundations of

Civil Liability in the Field of Environmental Damage, Journal of
Real Estate and Environmental Law, Volume: 10, Issue: 1, 2022,
https://www.asjp.cerist.dz/en/downArticle/537/10 /1/177704 Date
of visit: 10/7/2023.

Muhammad Suleiman Al-Ahmad/ Abdul-Karim Saleh Abdul-
Karim, “Assuming a causal link in civil liability,” Journal of Law
Sciences - Ajman University, No. 7, year 2018, p. 68
(ve)
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https://www.asjp.cerist.dz/en/article/51482
http://journal.tishreen.edu.sy/index.php/econlaw/article/

17.

18.
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<https://law.ajman.ac.ae/upload/files/law/Law_magazine> Access
date: 6/5/2022.
Muhammad Maatouq Mubarak Al Ali, The Concept of

Environmental Damage According to UAE Legislation, The Legal
Journal (a journal specializing in legal studies and research),
Volume: 7, Issue: 1, 2020,
https://jlaw.journals.ekb.eg/article_93031_b3e2d823f43445785da2f
cadd305679d.pdf History Visit 10/3/2023.

Ould Tayeb Omar/Bous Eminence Sheikh, “Environmental
Protection in Light of the Precautionary Principle,” Al-Bahith
Journal for Academic Studies, No. 6, year 2015, p. 104,
<https://www.asjp.cerist.dz/en/article/> Access date: 11/6/2022.

( International conferences) 4 93l < paiall slas)

Rio de Janeiro Conference on June 13, 1992 .

A

(Texts of laws) ) 81 (5 sia sluald

American Water Improvement Act of 1970.
Egyptian Civil Law No. (131) of 1948.
Finnish Environmental Damage Compensation Act 1994.
French Civil Code of 1804 amended in 2016.
Iraqi Civil Law No. (40) of 1951.
Iraqi Environmental Protection and Improvement Law No. (27) of

2009.
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https://www.asjp.cerist.dz/en/article/92044
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Kurdistan Region Environmental Protection and Improvement Law

No. (8) of 2008.

Kuwaiti Civil Law No. (67) of 1980.

Palestinian Environmental Law No. (7) of 1999.

The repealed Iraqi Environmental Protection and Improvement

Law No. (3) of 1997.

US Federal Evidence Act of 1970.

Yemeni Environmental Protection Law No. (26) of 1995.
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