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“ Registering the property in the name of a person as a matter of trust “
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Abstract:

A person may buy a property and register it in the Real
Estate Registration Department in the name of another person
for some reason, and this registration is a matter of trust, and
with this registration the other person becomes the real owner
of the property based on the official records in the Real Estate
Registration Department, even if the property buyer has
stipulated that the owner return The property is his in the
future, or the price will be paid to him if it is sold, and this is
recorded in a regular document (acknowledgment paper)
appended with the owner’s thumbprint, indicating that this
owner acknowledges that the property was placed and
registered in his name by the buyer as a matter of trust. The
person who put the property in his name may be a relative,
such as the buyer’s wife, or someone else.

It may happen that the person who has become the owner
of the property refuses to return the property to the person who
registered it in his name and pays its price, or that this owner
sells the property and seizes its price and does not return any
of it to the person who registered the property in his name as a
trust. In these cases, the question posed here is: Does the
person who bought the property and paid for it have the right
to file a lawsuit against the owner, who registered the property
in his name, to demand the return of the property and register
it in the name of the payer? If this is not possible, then the
demand is to pay the value of this property! Or claiming the
property purchase amount as a debt owed by the property
registry in his name! Or is there a legal permissibility to
register a property in a person’s name as a trust and then
demand the return of this property, or does a trust in the law
have another legal meaning?
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Books:-
1. Judge Haider Odeh Kazem: Judicial Collection, Issue (Seventh),
Comparative Law Library, Baghdad, 2020
2. Raad Tarish Kaeed and Sufyan Abdel Majeed Al-Ani: Judicial
Applications - Trial for Exercise, Issue (28), Bla Press, Baghdad, 2021
3. Judge Haider Odeh Kazem: Judicial Collection, Issue (Fourth),
Comparative Law Library, Baghdad, 2019
4. Haider Odeh Kazem: Collection of Provisions, Issue (Third),
Comparative Law Library, Baghdad, 2018
5. Raad Tarish Kaeed and Sufyan Abdel Majeed Al-Ani: Judicial
Applications - Trial for Training, Issue (7), Bala Press, Baghdad, 2017
6. Judge Haider Odeh Kazem: Collection of Ahkam, Volume (First),
Dar Al-Warith for Printing and Publishing, Baghdad, 2017
Terry:-
7. Hammurabi Magazine, issued by the Iraqi Judicial Association, Year
(Second), Issue (Second), Dar Al-Sanhouri, Baghdad, Beirut, 2020
Judicial decisions:-
I. Initiative No. 304 / Expanded Civil Authority / 2019, dated
11/24/2019
2. Innovation No. 946 / Appellate Authority Aqgar / 2020, dated
2/23/2020.
3. Federal Arbitration Court Identification No. 7 / General Authority /
2021, dated 4/27/2021
4. Federal Court of Cassation No. 233 / Extended Civil Authority /
2018, dated 8/28/2018.
5. Initiative No. 209 / Appellate Authority Agar / 2018, dated
1/30/2018
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. Federal Arbitration Court Identification No. 3857/3858/Civil

Authority/2016, dated 9/18/2016.

. The ruling of the court of appeal in Baghdad / Al-Karkh, training as

training No. 95 / Jurisprudence / 2017, dated 2/19/2017.

. Court ruling on appeal in Baghdad / Al-Karkh, training as training

No. 232 / Legal / 2020, dated 12/31/2020
Laws:-

. Iraqi Penal Code No. (111) of 1969

. Civil Law No. (40) of 1951

. Real Estate Registration Law No. (43) of 1971

. The (dissolved) Revolutionary Planning Council decided No.

(1198) Resolution 1977, decided by Resolution No. 1426)
Resolution 1984
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