gt i U 2 shal) JLIY ol s

S S Sl 0 gty Sl Jadl 05 e s b BN L Sl pels s els oLl el !
e el 3Ll IS !

https://political-encyclopedia.org/library/6393 :cqt Ly,

2026/04/20 16:30 +03  :313 z¥! 7y

ot sl s g sl gzl s J o e Ml s ) sl g 3l b anlST 85l p & gl 5 sl
23 BY e Al sl LY @ B el o G W) B Ll g Aulend) (e ls B el odall 6 )l
Sl >, Encyclopedia Political - &t i su o) g e shanadl 0 0y 50
info(@political-encyclopedia.org

Pl V) o1y by 5 Je laiilse a Encyclopedia Political - 3 ol i g gl 20 LY RPN
https://political-encyclopedia.org/terms-of-use sl e 2o

v . . - LU A . - - - - 1 - -—
il &yﬂ\@—Q@aJ&JJWWU 4.:.»)4\.&“ (}L-.U)ng WL"AJ’”C;)"J‘JL’"‘J' \Mk;.cd),@:r)\v.» F":".-"- o
Lo Ul (s gy A oY) g Laad) Ras ) lllaney 3 S ASL G yi by b LS ptans £ BN
- & ; =
1.':. 1] o an }
j‘ 4
v


https://aujfps.uoanbar.edu.iq
https://aujfps.uoanbar.edu.iq
https://political-encyclopedia.org/library/6393
mailto:info@political-encyclopedia.org
https://political-encyclopedia.org/terms-of-use
http://www.tcpdf.org

@

l\’\lux TY OF ANBAR

K P. ISSN: 2706-5804

Journal of Anbar University for
Law and Pelitical Sciences

e a1y 091l aglall s LAWY Cameloe Caloxe

E.ISSN: 2075-2024

/

Volume 14- Issue 1- June 2024

YaYeo) pons ) aaell o) € aladll
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Abstract:

This paper examines the intentional destruction committed by
members of the so-called “Islamic State of Iraq and the Levant” (ISIL)
against the common heritage of humanity, culture, history and identity of
Iraqi civilians, specifically, against peaceful minorities’ cultural heritage
through their acts of intentional destruction (e.g., burning and looting) of
cultural heritage located in precious archaeological sites, such as ancient
buildings, museums and libraries, as well as, against religious sites, such as
churches, mosques, cemeteries and other heinous crimes against cultural
heritage during the period of armed conflict and deteriorating the security
situation and then ISIL’s control over vast areas of northern and central Iraq
during the years 2014-2017. This paper aims to determine the notion of
cultural heritage within the scope of international law and Characterize
ISIL’s acts related to destroying this cultural heritage in Iraq, which may
amount to core international crimes, specifically war crimes within the
frameworke of the provisions applicable in international criminal law and
international cultural heritage law, by examining the provisions of war
crimes within the framework of international criminal law and the extent of
their applicability to such ISIL actions in order to determine the extent to
which the principle of individual criminal responsibility can be implemented
on ISIL members for their crimes against Iraqi cultural heritage. The
research problem lies within the fact that although ISIL committed these
heinous acts during that period, however, such acts have not yet been
characterized as a core international crime, and no ISIL member involved in
perpetrating them has been prosecuted before any international criminal
court. This paper uses the legal analytical approach in presenting the texts of
the rules of international criminal law, and the inductive method by stating
the opinions of jurists and specialists in interpreting them, as well as the
applied approach by listing the associated judicial precedents of international
criminal tribunals, to identify the strengths and shortcomings of the texts of
international criminal law and international cultural heritage law. At the
conclusion, an attempt was made to identify the best alternatives and
proposals regarding legal and judicial measures to intensify local and
international cooperation in protecting the Iraqi cultural heritage and
ensuring that the perpetrators involved do not have impunity for committing
such heinous acts that seriously affect the whole of humanity.
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(1) Ayad Yasin Husein Kokha, The Characterization of ISIL Under International
Law and Islamic Sharia, ZANCO Journal of Humanity Sciences: Salahaddin
University— Erbil, Issue (27), Vol. (6), 2023, p. 245.

(2) Ayad Yasin Husein Kokha, The Characterization of ISIL ..., 2023, op. cit., pp.
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Cambridge University Press, 2008, p. 433.
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(1) Prosecutor v Tadic (1995), International Criminal Tribunal for Yugoslavia -94-
1-AR72, Judgment (Decision on the Defence Motion for Interlocutory Appeal on
Jurisdiction), 2 October 1995, para. 70
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(1) The ICTY Statute for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the Territory of the
Former Yugoslavia since 1991, UN Doc. S/25704 at 36, adopted by the UNSC on
25 May 1993, UN Doc. S/RES/827.
(2) Prosecutor v Strugar, ICTY, IT-01-42-T, 31, Trial Chamber II, January 2005,
para. 329.
(3) Prosecutor v Prli¢ et al. (2014), ICTY, IT-04-74-T, Trial Chamber III, 06 June
2014, para. 177.
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(1) The Prosecutor v Ahmad Al Faqi Al Mahdi, ICC-01/12-01/15, Trial Chamber
VIII, Verdict and sentence, 27 September 2016.
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(1) See The United Nations, International and Hybrid Criminal Courts and
Tribunals, online: <https://www.un.org/ruleoflaw/thematic-areas/international-law-
courts-tribunals/international-hybrid-criminal-courts-tribunals/> (accessed 12 Jan.
2024); see also Legal Encyclopedia, International Criminal Tribunals, Legal
Information Institute: Cornell Law School, online:
<https://www.law.cornell.edu/wex/international criminal tribunals> (accessed 13
May 2023)
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