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Abstract:

The Federal Supreme Court exercises constitutional oversight
over contested provisions within the State's General Budget Law by
issuing rulings on their constitutionality. In Iraq, the Federal
Supreme Court has rendered numerous judicial decisions subsequent
to the publication of the General Budget Law, either annulling or
responding in accordance with the procedures stipulated in the law.
The primary impediments faced by the court pertain to the filing of
challenges to deprive individuals, legal entities, and civil society
organizations, as per the court's rule of procedures (No. 1/2022).
Rather, it is limited to the three federal authorities, independent
bodies, the prime minister of the region, entities not affiliated with
the ministry, and governors to request the court to rule on the
constitutionality of a text or system by sending a request to the court
accompanied by a letter signed by the head of these entities
regarding the disputed text, provided that it relates to the tasks of
those entities and has caused a disagreement in its application within
thirty days of the date of its publication, and the court must rule
within a period not exceeding thirty days from the date of its
registration. This is contradictory to Article (93/3) of the
Constitution of the Republic of Iraq for the year 2005 regarding the
deprivation of some of the mentioned entities from filing challenges.
The Federal Supreme Court, in some decisions, exhibits a political
nature under legal and judicial cover, serving as a deterrent means,
including cases related to the General Budget Law, influenced by the
parliamentary majority aligned with the government. This majority is
reflected in the formations of the court regarding the number of its
members, and it has a side effect on the financial, economic, and
political stability in Iraq. The structure of our study includes two
sections. We dedicated the first section to the nature of the Supreme
Federal Court's oversight of the general budget. As for the second
section, we dedicate our study to the applications of the Supreme
Federal Court's oversight of the general budget.
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