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Abstract:

The research studies and analyzes the temporary
application of international treaties and the developments that
have occurred in the field of international practice,
jurisprudential opinions, and the positions of states and
international organizations, as well as judicial precedents.
Given the frequent resort by international parties to adopting
temporary application for multiple considerations, in addition
to the shortcomings and ambiguities that plagued its legal
system, which was contained in a single article in the Vienna
Convention on the Law of Treaties of 1969, the International
Law Commission has devoted its efforts to studying and
analyzing all the legal aspects of this type of application. Over
the course of nine years of continuous work, which resulted in
the adoption of 12 guiding principles accompanied by
comments, which attempted to find guiding methods that
international parties could adopt and be guided by during their
exercise of temporary application. On this basis, the research
devotes its research tools towards temporary application in
terms of the concept, objectives and legal nature, as well as its
legal effects and international responsibility that could arise as
a result of the breach of international obligations arising from
it and the problems that accompany identifying all of this in
light of the committee’s findings and the jurisprudential
opinions presented. and contemporary international practices.
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United Nations Conference On The Law Of Treaties, First Session Vienna, 26
March-24 May 1968, Official Records Summary Records Of The Plenary
Meetings And Of The Meetings Of The Committee Of The Whole, pp 138-146.
Available at: United Nations Conference on the Law of Treaties, volume I, First
Session, 1968 : Summary Records of the plenary meetings and of the meetings of
the Committee of the Whole
(2) The Treaty Section of the Office of Legal Affairs United Nations, Summary of
Practice of the Secretary-General as Depositary of Multilateral Treaties , New
York, 1999, Para 237-241, pp.70-71. available at: summary_english.pdf (un.org)
(3) Anthony Aust, Modern Treaty Law and Practice, 3rd Edition, Cambridge
University Press, Cambridge ,2014, p. 154.
(4) Sanja Djaji¢, Provisional Application of Treaties: Critical Assessment of the
Rule and International Investment Awards, in: Harmonisation of Serbian and
Hungarian Law with the European Union law (ed. Ranko Kec¢a),Vol 11 , Publishing
Center, Novi Sad, 2014, p.341.

(YY)

Vol 14 June, 1,2024 -


https://legal.un.org/diplomaticconferences/1968_lot/docs/english/sess_1.pdf
https://legal.un.org/diplomaticconferences/1968_lot/docs/english/sess_1.pdf
https://legal.un.org/diplomaticconferences/1968_lot/docs/english/sess_1.pdf
https://treaties.un.org/doc/source/publications/practice/summary_english.pdf
https://www.amazon.com/Anthony-Aust/e/B001IXQ1S8/ref=dp_byline_cont_book_1

Yere olpie (1€) Aoead! (1) aod WP T POVITIN TN PP TE

Yo salall el Jilad g Db G Lo DA ey (soana 558 OO Lgie ¢ e 5l L
G5t ) eliual aliaiiag oy 43 518 4 Ll e claaleall cdgall guadaill Ciy ya (Say
Al gas Lol saal saaleall Cild

A g YT

Al gall claataall cidgal) gaadail) 98 ool

Grbill Jsd ) A sall Gl esad o) 5 cali il bl 5 adlsall dad
Cpedill e (e sgiwe adde Sl Lo on g il gad) Badata Chlaalaall 0l
aac i yaleall Jal) aiall & i) lia of V) g siill 1 e ae N ey (Dad gl
b Ly dae 8 s AT e g o (S ) Glad et e dpleal) A jledll
RS
L) A ghae Cilel ya) callayy 38 31 s claalead) Jsan of sddamiaad) Jibaaldl 1Y i
o Al jaa L dal Aol aaS clbnaill (e cpee 230 e L3 saalaall audha® e
G5 yaY) 138 5 cAamy il Alald) A8) ge da il L Wlle 3 AQlalall cile) a ) Cany
) sl ali sl o2 e 8y Al e Led dn g saaleall ol yal G Bsad a5 )
a8 Claaleal) Leallas il &5 Ul ) a D0 dlaia¥) dal (e colaaleall cdgall gudaill
) Sl Glaalee o J)sal) sda Jiad RS L) Hliy A eVl e O gaaall
Slae YU (slaty Lo g JUal) Japas i Agmlal) &) oS 5 edlonll Jlae V) iy ) Cangs

£

Y44V alal (alaiDU saliaal) alad¥I ay e ol |5l of 4885 (e JS Caianad 238 dgilanl)

(1) by bl Jes u3al Anneliese Quast Mertsch, Provisionally Applied
Treaties: Their Binding Force and Legal Nature, Martinus Nijhoff
Publishers, Leiden, 2012, pp.7-11: Mark Eugen Villiger, Commentary on the 1969
Vienna Convention on the Law of Treaties, Martinus Nijhoff
Publishers, Leiden,2009, pp. 349-358.

(2) René Lefeber, Treaties, provisional application , in Riidiger Wolfrum ( ed),
The Max Planck Encyclopedia of Public International Law, vol. 10, Oxford
University Press, Oxford 2012, p 2

(3) Gerhard Hafner, Provisional Application of Treaties, Austrian Review of
International and European Law, Vol 24, 2019, p.72.
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United Nations Conference On The Law Of Treaties, Second Session, Vienna, 9
April-22 May 1969 ,Official Records Summary Records Of The Plenary Meetings
And Of The Meetings Of The Committee Of The ,New York, 1970, Para.82.83,
P.42. Available at: United Nations Conference on the Law of Treaties, volume II,
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Do S Galdl by Gl s 8 8 (e Lale daladll Qb o cala yidl
LHEVL Ao yile g2 Lelang Loa g5 Laali y clliad Jgall 038 ey o Sun y c3aalaal)
Gkl ) saaleall clad <l jlic Y1 oda e 5 oSan e A8 Liaas o8
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(2) Marie Jacobsson, Syria and the Issue of Chemical Weapons: A Snapshot of a
Legal Time-Frame: The United Nations Security Council Resolution 2118 (2013)
and the opcw Executive Council Decision, In Jonas Ebbesson et al
(eds.) International Law and Changing Perceptions of Security, Brill Nijhoff,
Leiden,2014,pp. 134-151.
(3) Juan Manuel Gomez Robledo, La Aplicacion Provisional de los Tratados,
Instituo de Investigaciones Juridicas, ...op.cit,p.190.
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(2) René Lefeber, Treaties, provisional application, ...op.cit, p2.
VAAY Glad jlanll ) il saniall aal) A8 (e pdie galall ¢ Sl 2w B (e oV 3ol lay (F)
Uil s Lila sy i ge JUal) Jasns e olad¥) 13 & 1l (¢)
United Nations Conference On The Law Of Treaties, First Session Vienna, 26
March-24 May 1968, Official Records Summary Records Of The Plenary
Meetings And Of The Meetings Of The Committee Of The Whole, p144.
(5) Cezary Mik, Provisional Application of Treaties. From the Vienna Convention
to the UN ILC Guide and Beyond , Polish Review of International and European
Law, Vol. 11, Issue 1, 2022, p.27.
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(2) Mark Eugen Villiger ,Commentary on the 1969 Vienna Convention on the Law
of Treaties, Martinus Nijhoff Publishes,Leiden, Boston, 2009, p 357.
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(1) Denise Mathy, Article 25 (1969), , in_Olivier Corten, Pierre Klein ( eds.),The

Vienna Conventions on the Law of Treaties: A Commentary , Vol.1, Oxford

University Press , Oxford, 2011, p.640.

(2) Albane Geslin ,LL.a mise en application provisoire des traités, A. Pedone, Paris,

2005, p.6 , Cited by Gerhard Hafner, Provisional Application of Treaties, op.cit,

p.68.

(3) Cezary Mik, Provisional Application of Treaties. From the Vienna Convention

to the UN ILC Guide and Beyond, op.cit, p. 38.
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(5) Hans Kelsen,Principles of International Law, Third Printing, Rinehart and

Company.Inc, New York , 1959,p. 354.

(VY\/)

Vol 14 June, 1,2024 -


https://opil.ouplaw.com/view/10.1093/law/9780199546640.001.0001/law-9780199546640
https://opil.ouplaw.com/view/10.1093/law/9780199546640.001.0001/law-9780199546640
https://opil.ouplaw.com/view/10.1093/law/9780199546640.001.0001/law-9780199546640

Yere olpie (1€) Aoead! (1) aod WP T POVITIN TN PP TE

A a Tane o) G el 311 38 Cgall guaill Culd Claalaall e () Gaady 1 SEY T
e o dgle aaill & ey Claleall al ) aSay Al ala) a4 Guaaill
drg b diad) fase pe (i lai Gl (Guaadll Cld Claaleall Slic) Say Y el
ol Ga ) Al Lgs e 3 Yo salall <o jlal g AT Caila ey (D pailaiall
58 e Ll clalaal) e dagpdadl pe sl sV e Ui calidg i
Qlsn i) (e 48 claaleall gl Gadaill i gl 2l L silsy A gall oladial
O g3 o L Gay Y Gk G Al G sl o GslE pailly o) s
culld )5 Wse Agdaall saaleal) (8 Jullys (Vi all el 5091 285 axed Al
D) e a Y s dgalSal e (SEHD Jlaill ey Y oelld Gla (Jsall Jalall o gl
bl Ja i et Y ) 6N Claalaall 3 da il Le ) s g o A Y Gl ylaY)
Ol ac ) il T 5e Aiudaall Cilaaleall ¢ sad () gocal sl (e 48 (3Ll 134 85 gl
i o Say Y e Aidadll saaladd) e Gaaall o U 3LEY) e Y 1l sl
Al G Tase conly (Blandl 138 i a3l A il b s ok (e V) Alad
e adde sl Lo g5 clgy ol V) (Gaiad 8 Lega 1y 50 cilaalaall o ) sauss 3 5 il
Sl o) 3V 2w 3L cadd) o A lall Al (uSay Lo sh g e 5 il a5l
Canll (e A8aY paial g 8 5 suall agle Jaluin e 138 5 (g
Ul Eagall T

4l gal) cufaalaall cdigall gaadaill 5 gildl) AU

LI e SN A gall Culaalaall 8 gall gudadl) BT 88 4] 5 LAY i LS
3 g o) g Aa gt Al Aaphall ol o geiall Cun (e elg@ll o AN
V) 13 5 A sl G Siall e daell 8 agl] o galll a3 i Gl ae y Lind A8l A )
YOIy ale daalll ) 8 s Lgalaial 3 ila Gana adead of () Jsall o 38l Liad ads
leloe mali s (b "laalaall Cigall Gkl ¢ gia ge gzl ol Ciaall 5 daal 1 Lgd 50
A i el @l diay op sl Lala |0 salis ) s disile Olsd Ciie

(1) Andrew Michie, The Provisional Application of Arms Control Treaties ,Journal
of Conflict and Security Law, Volume 10, Issue 3, Winter 2005, p.368.
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(1) see: Summaries of the Work of the International Law Commission, available on
: Provisional application of treaties — Summaries of the Work of the International
Law Commission — International Law Commission (un.org).
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