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Abstract:

Perhaps the most important thing that the criminal
legislator adopts when drafting the text, whether substantive or
formal, is based on achieving a basic principle, which is
balance, which is the principle based on balancing the
relationship between public and private benefits. Therefore,
jurisprudential schools have worked hard on the issue of
balance in terms of benefit (utilitarian balance). They - the
schools of thought - differ on the issue of priority between
benefits and individuals and their rights, or prioritizing rights
over benefits or benefits over rights. Some schools gave
priority to the individual and his rights when drafting any legal
text, some gave it to social interests, and some sought to
reconcile them with the necessity required by the criminal
legislator.
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