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Abstract:

The public sector occupies an important role in the advancement and
development of societies, as well as its distinguished role in implementing
the state's public policy by organizing various aspects of social, economic,
and political life. The importance of the public sector has increased as the
state's activities have expanded beyond the concept of a minimal state that
only provides internal and external security, resolves disputes among
individuals, and manages basic public facilities. It has become an
intervening state in most areas of life, resembling the activities of the
private sector.

The increasing emphasis on the public sector has led to a greater
focus on public employees, who are considered the primary tool of the state
in achieving its objectives and carrying out its various activities to provide
the best services to individuals and achieve the public good. The success of
the government in its function depends on selecting the best human
resources and the most competent individuals for public service. The
establishment of the Public Service Council under the Civil Service Law
No. 55 of 1956 is a qualitative addition to selecting the best candidates for
public service and solidifying the principle of merit in appointments.

However, the lack of attention to this council and its inability to
compete with the private sector in the 1970s resulted in its inability to
provide public institutions with public employees, especially in critical
specialties.

One commendable achievement of the Iraqi constitutional legislator
was the reestablishment of the Federal Service Council under Article 107 of
the 2005 Constitution. The council is responsible for appointments,
reappointments, and promotions in the public sector, regulating its affairs,
and keeping it away from partisanship and politicization, in order to rebuild
a state of institutions.

Thus, the Federal Service Council has become the exclusive authority
for appointments in state departments and the public sector. It operates
based on the conditions, mechanisms, laws, regulations, and instructions in
effect. However, the increased powers of the Council of Representatives,
beyond what was stipulated in the State Administration Law, in approving
the appointment of ambassadors, holders of special ranks, and military
leaders, led to the distribution of these positions according to national and
sectarian quotas, based on partisan electoral entitlement, rather than merit,
competence, and integrity. This has weakened the role of the executive
authority, which is responsible for implementing the state's public policy
and supervising the work of ministries and non-ministerial entities.
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