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hstract

The development of international relations between states and
their interconnection has led to a significant overlap in powers and
competencies between national laws and international law, and this
has affected the area of relationship between the state and its
nationals. Some international rules have been developed to be applied
in the internal system of states because their purpose relates
specifically to the regime or status of individuals, and the foremost of
these rules are those related to human rights. International law has
sought to integrate these nationals into the framework of the
international community, and for this reason international
conventions have tended to develop a variety of international rules
that address these nationals directly and grant them rights and
impose obligations on them.

Moreover, in cases where there are widespread violations of the
rights of these nationals that endanger International Peace and
Security, the UN Security Council can take the necessary measures to
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achieve the cessation of these violations and eliminate their
consequences. By doing so, it adapts the absolute concept of state
sovereignty, and it becomes a relative concept through which some of
the rights of individual subjects of the state depart from their reserved
sphere and become bound by international norms and standards.
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S.C. Res. 955, Statute of the International Criminal Tribunal for Rwanda
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Brownlie, Principles of International Law, Oxford 1973, Edition (2).
Chiara Giorgetti, Rethinking the Individual in International Law, 22
Lewis & Clark L. Rev. 1085 (2019).
ROSALYN Hlggins, Problems and Process: International Law and how
we use it 95 (1994) (noting that international human rights law provides
direct rights to individuals and increasingly access to tribunals and
forums to guarantee such rights).
The General Assembly <« Repertory of Practice«<Vol. 1, 1955.
http://investmentpolicyhub.unctad.org/IIA
http://www.europorl.en int/comporl/tbc/elj/charter art46/default fr.htm
international.”" La CPJI, dans arrét du 31 aoiit 1924.
n'ont pas obtenir satisfaction par les voies ordinaires, ce faisant l'Etat
fait valoir sont droit propre, le droit qu'il a de faire respecter en la
personne de ses nationaux, le droit
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Theodor Meron, The Case for War Crimes Trials in Former Yugoslavia,
Foreign Aff. (Summer 1993).

TRIBUNALS 233, 234 (Chiara Giorgetti ed., 2012); see also Robert D.
Sloane, The International Criminal Tribunal for Rwanda, in THE
RULES, PRACTICE, AND JURISPRUDENCE OF INTERNATIONAL
COURTS AND TRIBUNALS 261, 262 (Chiara Giorgetti ed., 2012)

"C'est un principe élémentaire du droit international que celui-ci
autorise l'Etat de
LaGrand Case (Ger. v. U.S.), Judgment, 2001 1.C.J. Rep 466, 494, 497
(June 27) (“Based on the text of these provisions, the Court concludes
that Article 36, paragraph 1, creates individual rights, which, by virtue
of Article 1 of the Optional Protocol, may be invoked in this Court by
the national State of the detained person.

Case Concerning Ahmadou Sadio Diallo (Guinea v. Dem. Rep. Congo),
Preliminary Objections Judgment, 2007 1.C.J. 582, 599 (May 24).
Chiara Giorgetti, op.cit.

Chiara Giorgetti, Rethinking the Individual in International Law,
University of Richmond - School of Lawcgiorget@richmond.edu ,2019.
Hans Kelsen, The Law of United Nations, London, 1951, p.783;
Korowicz, Introduction in International Law, Heague, 1964, p.166;
Rajan. M. S., United Nations and Domestic Jurisdiction, 196.

Id. atart. 6(1); id. at art. 8(1). “The International Tribunal for Rwanda
and national courts shall have concurrent jurisdiction to prosecute
persons responsible for serious violations of international humanitarian
law committed in the territory of Rwanda and Rwandan citizens for such
violations committed in the territory of neighbouring States, between 1
January 1994 and 31 December 1994

PAUL Gordon Lauren, the Evolution of International human right, (2d

ed. 2003) , p. 109.

Prosecutor v. Kanyabashi, Case No. ICTR 96-15-T, Decision on The

Defence Motion on Jurisdiction Y 34, (Int’l Crim. Trib. For Rwanda

June 18, 1997.(

Prosecutor v. Tadi¢, Case No. IT-94-1-AR72, Decision on Defence

Motion for Interlocutory Appeal on Jurisdiction, (Int’l Crim. Trib. for

the Former Yugoslavia Oct. 2, 1995.

Reservations to the Convention on Genocide, 1951 1.C.J. REP. 15, 23

(Advisory Opinion of May 28); The Effect of Reservations on the Entry
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Into Force of the American Convention on Human Rights (arts. 74 and
75), Advisory Opinion OC-2/82, Inter-Am. Ct. H.R. (ser. A), no. 2,
para. 27 (Sept. 4, 1982.(

Rome Statute of the International Criminal Court, July 17, 1998, 2187
U.N.T.S. 3 [hereinafter Rome Statute].

S.C. Res. 2136 (2014).

S.C. Res. 2178 1. (Sept. 24, 2014).

S.C. Res. 955, Annex art. 1 (November 8, 1994) (reading, in its entirety
“The International Tribunal for Rwanda shall have the power to
prosecute persons responsible for serious violations of international
humanitarian law committed in the territory of Rwanda and Rwandan
citizens responsible for such violations committed in the territory of
neighbouring States, between 1 January 1994 and 31 December 1994,
in accordance with the provisions of the present Statute).

generally Antonio Cassese, The Statute of the International Criminal
Court: Some

generally Bartram S. Brown, Nationality and Internationality in
International Humanitarian Law, 34 STAN. J. INT'L L. 347 (1998.(
See Santiago Villalpando, The International Criminal Tribunal for the
Former  Yugoslavia, in THE RULES, PRACTICE, AND
JURISPRUDENCE OF INTERNATIONAL COURTS AND

Simone Gorski, Individuals in International Law, in Max Planck
Encyclopedla Of public international law , 2013 .

U.N. Secretary General, Report of the Secretary-General Pursuant to
Paragraph 2 of Security Council Resolution 808, art. 1, U.N. Doc.
S/25704 (May 3, 1993) (stating, in its entirety “The International
Tribunal shall have the power to prosecute persons responsible for
serious violations of international humanitarian law committed in the
territory of the former Yugoslavia since 1991 in accordance with the
provisions of the present Statute.

W. Michael Reisman, Sovereignty and Human Rights in Contemporary
International Law, 84 AM. J. INT'L L. 866, 871 (1990) (arguing that
the international law of human rights rendered much of the pre-
existing international law anachronistic ).
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