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Abstract:

Armed conflict, state of internal unrest, riots, protests, and civil
unrest, that do not reach the threshold of an armed conflict, are
forefront factors affecting the right to health care in any country. This
impose direct and indirect impacts that might lead to the corrosion,
cracking, and then the collapse of health systems. Partial or full
breakdown of health care sector. Both impacts allow for the
continuity of health care weakness for periods that might prolong
even after the end of the armed conflict or, the calmness of situations
after unrest and instability. The importance of this study lies in two
aspects. First, the legal frame work of the right to health care in
international human right law and international humanitarian law,
and the Iraqi legal system. Second, the standard to fulfill this right
which lay down in Iraqi legal system comparing with the

international standard.

Key words: Iraq, Health care, Disclosure of medical secret, non-

discrimination, Detention, Notification of Offences.
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International Committee of the Red Cross. Health Care in Danger, the Responsibilities of
Health-Care Personnel Working in Armed Conflict and Other Emergencies, Cairo, Egypt,
August 2012, P. 14.

§ 12; Doc. no: A/68/297, 9 August 2013, P. 8; Doc. no: "' General Comment 14,
E/CN4/2003/58, 13 Feb. 2003, Para. 34.
https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G03/109/77/PDF/G0310977.pdf?OpenElement (accessed on
13 February 2018).
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they are unable to support themselves and their dependents, appropriate social assistance. 2.
The state must take reasonable legislative and other measures, within its available resources,
to achieve the progressive realization of each of these rights. 3. No one may be refused
emergency medical treatment.) South Africa Constitution 1996. available at:
http://www.gov.za/documents/constitution/chapter-2-bill-rights#27 (accessed on 22 August
2018).
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https://www.almadapress.com/ar/NewsDetails.aspx?NewsID=55038 (accessed on YA
January 2018).
Sl g et 1) all EONE Ll sheee st ) el R daall e Gl all 8 Al da ) o) dae U
38 e Aealill Laaal) cilaJY) Slaiial Lakiiall Dlaind coallall daaall dalia 1l gkl 5 oY)
Aadaiall ans )l @8 sall ezl Y o) € Jobl e Blall b gl s (3L e S
http://www.who.int/features/2014/irag-population-displacement/ar/ ~ (accessed on 5
July2018).
7 World Health Organization (WHO), Official website. http://www.who.int/countries/irq/ar/
(accessed onl July 2018).
** Total is without Kurdistan, Irag/ Ministry of Health/Environment, Annual Statistical
Report 2015, Ministry of Health, Republic of Iraq, 2016, P.142.
'* World Health Organization, World Health Statics, 2015, Luxembourg, 2015, P. 122.
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" Annual Statistical Report 2015, Baghdad, Op. Cit., P. 90; percentage is 1.0 in WHO

report, P. 116.

A 8y s A e B Al 038 YVY (A pall Aaall 55035 Y 2 )0 A (o gl Slanyl Lyl VY
) ) ANV Ga Ll T A Y ) 0 A dallall Amall cilglasy)

ik Percentage was 1.5 in: WHO, World Health Statics, 2015, P. 116.

" World Health Organization (WHO), World Health Statics, 2015, P. 122.

80 Percentage was 1.7 in: WHO, World Health Statics, 2015, P. 116.

1 World Health Organization (WHO), World Health Statics, 2015, P. 122.

82 Annual Statistical Report 2015, Baghdad, P. 212.

% World Health Organization (WHO), World Health Statics, 2015, P. 116.

P- ISSN: 2075-2024 - E-ISSN: 2706-5804




Vo dd - guild] diitdl — Sulid] el - dommeilmend g ot guilid] o guliteld lssidl) Ao by o

('Qiduuu?’

S8 2 18T casSall BV Jleal (e 4 sie LS daall e alall oS
SNV A ) A sl sl U A e S
A AN g ped el sall cal Hia) (e (Al ddesay sl gUadl) o ) A8 Y s
aad Gas Gass I3 T IS0 (a0 (I agililia (sa duaall 5 dulall e )
Ghlie I 1530 3hlie (e Sl 7 535 of LS e 15l Bl 8 3all 138 il 53
2235 581l Aysall il sall dae gabiind Y 1 aS Uniim (<0 1) jaiul i)
200 guiall Cilangl) Allise g Uadl) 138 ciladd 1 55 i yai s M aaalall 5 A0 5l Lgilars
TALTERA uwm@\@\ﬂ\uw)uw?@ 5 (A Baaaial) Sl
O30 s Lae Clangll 300 ) I Al 881 jall (e ol 4y jSual) 20 ) 8l auia s
AlaiiuY) 5 MMl 38 a5 jSue Jie g Al dalse danis M4l am pall J g
Sleltie Vs oY) alaadly Ay el jlasdly dgsaall 381 5all (5 Sual)

8 World Health Organization (WHO), Health expenditure ratios, by country, 1995-2014,

Iraq. available at:
http://apps.who.int/gho/data/view.main. HEALTHEXPRATIOIRQ?lang=en (accessed on 1
July 2018).
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Slo Zbe (¥l 3 giad Llall G giall Y4V 0 Alad 3 jall b Gluil) Bsia plingl Jsn gsiadl yyal M
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J8 (e ddial 5 0 an Ay Sue BSK 3200 5 JalS IS alal) (gl )l ade 3Dlel &3 YoV 0/0/V0 &y M
Jsnag gl A e Ly Sl 4ie il ) YoV o/0/1 @JLud.:_);Mu»u(ucY Vo/E/Y) C_.Uh.au.u:\d
e\.d é\)ﬂ\ ‘; u\.m.\y‘ é}h &LA}\ d); L“g}.\.un ﬁJ&ﬂ\ c:g.ﬂhj\ ;Lmﬂ] EU @m )S)A ‘;\ @mﬂ o)J\S
AYY a3l juaa Yoo
A saY) ol (e alall ddiall ey (31 el e Aaa eliad e Giels J8 e g ptall jianll oy M
Draall (Sl dplal) a5 g0 Jgas Las 4 Jand ) dalal) ) sSU A 5 Gl e i) 68
Aniuall (s (il
AY Ga ¢ A/68/297:48 4 sl doaall dle I Gl e e e D) ;JL;.AA\ M
Ibid, P. 110
ok Gl el Bhlie 8 daall dde ) claxd e QIS Jsan (50 aY alasdl Jsay
Report on the Protection of Civilians in Armed Conflict in Iraq (UNAMI): 11 September-10
December 2014, P. 27.
http://www.ohchr.org/EN/CountriessMENARegion/Pages/UNAMIHRReports.aspx
(accessed on 20 April 3017).
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Clibac ¢ el 2l ga) o dlall golo )l Lade b Jead ol i duuda J8 23 VoY 0/8/Y 0 sy yln
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 Doc. no: A/68/297, P. 12.
** Doc. no: E/CN.4/2003/58, §. 34.
) sl eodle ) A gl daal) el Jady 43l e A Gans oY allaas Gl (3 sia Aiad & yud
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% Doc. no: E/C.12/2000/4, §.) 4.
% Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,
Adopted by the Eighth United Nations Congress on the Prevention of Crime and the
Treatment of Offenders. Havana, Cuba. 27 August to 7 September 1990, Para. 5(c).
http://www.ohchr.org/EN/ProfessionalInterest/Pages/UseOfForce AndFirearms.aspx
(accessed on 7 July 2018).
Yoo alal ) pall ) giall e ) £/5al
(gl Ga ol pall JiS5 ) o(Asall e 5 ol go JS) aaianall 4Ly (33) 1Y) sadl) e 1355 cpatl)

P- ISSN: 2075-2024 “ E-ISSN: 2706-5804



http://www.ohchr.org/EN/ProfessionalInterest/Pages/UseOfForceAndFirearms.aspx

,‘5 T LT NN - bl danl — gl adad -l i gilal] gl il i ke

('Qiduuu?’

Gad ) Yialad) cilel il aludl ciligl 8 Ly caila¥) Jedy Lee 4iped) oSa,
dahall e Ll al 53 Y Ailui¥) degally Baal sa 5 lall (8 Ball Guey daall 4l )l
e oall L) Ao i il ) g e 1) gea Sl pde s 2355 Taaall
oY sl adi agd () [l aliDU Al Al apai g Lo ali o) elac V) e aa all
zasl s Laball daall el o (A Sl aey A sall Bl 31 sy O Gy
Laa s Al yall 40 gilal) dmy il o ghaiall 3 allaall eaal g e 48] W) eg ) s TaneS
Oeall Claal Aally ) o Yol dige CLENAS e Buiiy Lol 5l 4358 3 ) S,
T(omoSue 5 omie) e AY) ae Jall 54 Lo STkl
Olalall 4l gy G jina mraal aall Aiga Clanal BNAY) &) N1 138 o)) e
Jaes Gapaliaia¥l g el (saclue s (i yas e daall dile Hll Jlaay 2 AY)
Bl B bl Al el ) JaaSlys ) ¢ EAabuall 5 Gl bl 5 candall 2Okl
grs ) 0 ddall YA Catia (Ple) e paill st Sl axe Tae e 14
e faras Y el agiacayy dauall Ggall 3 ad Cpacad ) e aaall
s Om S JAS O e ) by SV aall ey agilal g elal Mo Gl
el Bl ) el o) mall gl (m el b eCpmall L siie <l ltie) iy e g

1388 5 i sall "clal 31 e Ll Te 3ol day ASY Akl cilarad) g ol igll 8 Llel) Sl cacad M

sleal asd Jis cGsaall 5 oo D slall & Gall Glavas KU (g jUall ) el (g dBe caaa )
U guie daala @ige o olia YA (o o) £ dan gl GABEN 5 e Lia¥) 5 alaiy) G sial)

http://hrlibrary.umn.edu/arab/circleofrights.html (accessed on 22 February 2018).

13 World Medical Association (WMA), Regulations in Times of Armed Conflict and Other

Situations of Violence. Which adopted by the 10" World Medical Assembly, Havana, Cuba.

October 1956 and revised at the 63 WMA General Assembly, Bangkok, Thailand, October

2012, § 1-3.

http://www.wma.net/en/30publications/10policies/a20/ (accessed on 8 July 2018).

1% Tnternational Committee of The Red Cross, Health Care in Danger, P. 40.

1% World Medical Association (WMA), Declaration of Geneva, adopted by the 2" General

Assembly of the WMA, Geneva, Switzerland, Sep. 1948, Revised by the 173" WMA

Council Session, Divonne-les-Bains, France, May 2006.

http://www.wma.net/en/30publications/10policies/g1/ (accessed onl March 2018).
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" Ibid.
7 Rule 88 CIHL, Jean-Marie Henckaerts and Louise Doswald-Beck, Customary
International Humanitarian Law, Volume I: Rules, CAMBRIDGE, ICRC, 2009, P. 86.
available at:
https://www.icrc.org/eng/assets/files/other/customary-international-humanitarian-law-i-icrc-
eng.pdf (accessed on 14 March 2018).
G Cayia 4880 (e )T /0lal) (Al Cavia 486 e ) Y/80lal sV Cania 48l (e VY50 N CAS
AV e A padl sac el ¢ UGN J S gig ol e VBN ¢J oW J S g8 g 5l (e Vo /8aLAl
Ge (T /sl A Cagia AFE (e (7)) Y/l (V) Ciia 386 e (V)Y T CA3
AV e A el saclall o SBI J oS g5 g5l e (V) A/830al) (Y)V/3alall ¢ W) J S g3 pall
" Right to Health, Factsheet 31, Op. Cit., P. 4; General Comment no. 14, P. 4.
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Unit 14, Op. Cit., P. 287.
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14 For more details See. WHO, SPECIAL REPORT, Right to health: Barriers to health

access in the occupied Palestinian territory, 2011 and 2012, P. 11-11. available at:
http://www.emro.who.int/pse/publications-who/ (accessed on 10 March 2018).

"5 WHO, Regional Office for the Eastern Mediterranean, Country Cooperation Strategy for

WHO and Iraq, 2012-2017, P. 7. available at:
http://applications.emro.who.int/docs/CCS_Iraq_2012_EN_14959.pdf (accessed on 3 March
2018).
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World Health Organization (WHO), Country Cooperation Strategy for WHO and Iraq,
2012-2017, P. 13.
"® Doc. no: A/68/297, P. 11.
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19 Resolution of the United Nations General Assembly 132/69 in 11 Dec. 2014.
A/RES/69/132, 9 January 2015.

120 Doc. no: E/C.12/2000/4, 11 August 2000, P. 7.

2 Fact Sheet 31, Op. Cit., P. 37.
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'22 Physicians for Human Rights, Under the Gun: Ongoing Assaults on Bahrain’s Health

System, MAY 2012, P.4-5. available at: https://s3.amazonaws.com/PHR_Reports/Bahrain-
militarization-may-2012-under-the-gun.pdf (accessed on 10 March 2018); Testimonies of
Syrian Doctors. available at: http://physiciansforhumanrights.org/arabic/stories-of-syrian-
doctors.html (accessed on 4 March 2018).
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" Doc. no: A/68/297. P. 16. In some countries it’s not acceptable to provide maids with
service of delivery by male doctors.

10 Doc. no: E/C.12/2000/4 P. 5; Fact sheet 31, Op. Cit., P. 5.

! 1d: Doc. No: A/HRC/4/28,17 January 2007, P. 20.

"2 Doc. no: A/68/297, P. 15-23; Doc. no: E/C.12/2000/4, P. 5-9.
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