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The Extent of Acceptance of the Challenge to Cancel the Administrative
Contract as a Whole: A Study in the Light of Legislative and Judicial
Developments in France

Dr. Bassam Mohamed Abu Irmilah

Abstract

This study illustrates the possibility of challenging the administrative
contract in France, similar to the challenge of the administrative decision. To
achieve this objective, the study reviews the legislative orientation in France
based on the amended law of March 1982, which authorized the Governor to
challenge the administrative contract as well as the challenges relating to the
abuse of power by local groups when concluding administrative contracts
illegally. Initially, the French State Council bowed to this legislative
orientation considering that the challenges of the Governor to cancelling the
administrative contract as a whole is one of the challenges of abuse of power.
However, the French State Council backed down this attitude in late 2011,
where it considered this orientation a double violation of the legal system
considering that the cancellation challenge can only be decided on
administrative decisions. It also considered this orientation a violation of the
full administrative litigation of administrative contracts

The study concludes that the establishment of the theory of challenge
against the administrative contract by the French legislature has negative
aspects that dominated the positive aspects. It constituted a double violation of
the legal system of both the cancellation administrative litigation and full
administrative litigation. It also created what is known as the “Governor
Crisis”, which was not addressed by the French legislator in the mentioned
law. The study recommends the amendment of Article 2131-1 of the French
Regional Communities Act, In order to deprive the Governor of his authority
to challenge administrative contracts itself, to be confined only in challenging
the administrative decisions resulting from these contracts.

Keywords: Administrative Contract; cancellation judgment; abuse of power,
full administrative litigation
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(1) Peiser (G), Contentieux administratif, ed. Dalloz, (Mémentos dalloz), Paris, 2001, p. 338

(2) Chapus (R), Droit du contentieux administratif, 12e éd., Montchrestien, Paris, 2006,p.
580

(3) Long (M), Weil (P), Braibant (G), Delvolvé (P) et Genevois (B), Les Grands Arréts de
la jurisprudence administrative, 16e éd., Paris, Dalloz, 2009, p. 327
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special, p.195.
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Vendée, Rec, Leb, p. 458.

(2) C.E, 5 oct.1984, Commissaire de la République de 1'Argiege, Lebon, p. 315, RFDA,
1985, p. 241.
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