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Anglo-Saxon Judiciary's Trend of defining the Range of sport's Violence
Justification Analytic and Rooting Study

Dr. Khalid Abdulrahman Alhrerat
Dr. Saleh Ahmad Hejazi

Abstract

The research has discussed the difficulty to recognize criminal intent

in sports violence, by highlighting the Anglo-Saxon judiciary's trend to
distinguish between justified sports violence and unjustified violence. The
researchers have concluded the Anglo-Saxon standard of distinction between
negligence that remain justified and recklessness which may give rise to a
cause of action, as well as estimation's criteria to figure out either negligence
or recklessness, also the judicial distinction between contact sports and non
contact sports has been discussed. The researchers propose a set of suggestions
to guide the judiciary in Arab states for solutions produced by Anglo-Saxon
judiciary's experience and practice concerning sports violence cases in order to
achieve balance between enjoyment, enthusiasm, excitement of sport and
release of creative energies on the one hand and the need to control sports

violence and criminalize unjustified violence that do not meet previous goals.

Keywords: Justification, Sport violence, Game Rules, Foreseeable Ceriteria,
Negligence, Recklessness.
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(1) UN INTER-AGENCY TASK FORCEONSPORT FOR DEVELOPMENT AND

PEACE, Report from the UN Inter-Agency Task Force on Sport for Development and
Peace, Sport as a Tool for Development and Peace: Towards Achieving the United
Nations Millennium Development Goals, , p 2.

Available at internet on the following connection visited on 6/4/2019:
https://www.un.org/sport2005/resources/task_force.pdf
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mangement brisban, Queensland University of Technology, Program of nonprofit corporation,
1994,p 11. Available at internet on the following connection visited on 30/3/2019:
https://eprints.qut.edu.au/53132/1/53132P.pdf
https://eprints.qut.edu.au/53132/1/53132P.pdf

N ETLa VAAY ok il cdypll dagill Hla cebd\ (:.ws]‘ chlgdall o0l C)ﬁa (Gl dgana (g (\')
MY e (@l e ¢ailiall A g5anal) cé) “;ALUA cwﬁ‘ (“)

00



(Adualiy duldas dudyy) Apalyl)l lalY) 6 Catall 50 (3Uad apan 3 e slai¥) ¢ Liadl o)

Glaa dal mla . @byl Geallae alls o

Lagiy liall aeadll o laml oY ¢ Slall aadll sl Guly eyl (0 sliy legyde jla
L=l GHIL s dapall (ssinall (S
1380 IS5 La) oSl Cauaglly cae S gl ol aDIA (e adied Jidas ) b Lasiy,
Leandaiy alaia¥ly dpaalyll b1 jodas e eyl Al alyyl) CalyiaV) agde (3d5 alhalY
B e Dol oD L ol duglas 35ie (o8 CiliaY) asie s cala (goloai) ¢ Uad Lajlicls
Al galsillS Al Al mllial dpualy) il (Saanl 4%)lga aladiuly oaga J Jilie dpzaly)
Jae ) (e galll 5y pially oty Vigle Bt Gy Blie Jhy a5l oalll alpaV] agie b
Al Catall 13a 555 SE BN ale Loyt A liall e i Lpas 3 gads 3 Call
e s Laailly 48l cpe quila (sad Huyll Gend a8 (Jan e i Al 2% adde g5k
LaSad aSa 8 DS aiyil) Ll 4gd) Cand Lo cslaal) o U pgial) Catally Canlll Cilylal ()58
Blal o2 0aS il el O i el # L e AT caila T O IY Gle ((s59)
Bla) (b Copall 4 el Lo oS L) osildl B3la) o () ool (ousidl) 4l il o306l
Slab ol Gelul aas 838y €T Jdaall s o liall gy (. aalyl) QY1 3 Caall
Lo elslu Ul o Calyla¥) 385 28 ¢ ypall g mlay ¥ caially GhbY1 s 2yaa oY ¢ slall
O palaid alify gl HAT (et & e pads alla 1318 (V) ) aladl ol Callay 4
slada) (e a1l sl 5oyl Jo-ll 13 mliay B el e plbylall (34158 loal) caclia
Gl Ay ) (e Lo il GISRY auadn Y adinall dalias sball 3 Gall oY (k)
(b il Sy caelid (e Leie JLEN Jpan Y aginas e alual dla ol Al
el A Guds Ol Bla) (8 aS) aginay e DU Adlu JUay 3 Al ety

. O:.\._tcm‘

c_.})}ﬁ\} sll &y aal) 4 0<0]) Seﬁ]‘ 5)S e Glyia) afe (Gldie araall ae s‘;;s;“ i Al Hlia (\)
NVAGa (Yo AP s'é)}.a.'ud\

(2) Hughes, Graham, Two views on consent in criminal law, The modern law Review.V.26

No.3, 1963, pp 243,244,
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(1) Christoph Lumer, ‘Rules and Moral Norms in Sports’ (1995) 30 International Review for the

Sociology of Sport 263. For a contemporary view of the social value of boxing, see: LM Adams
and PJ Wren, ‘The Doctor at the Boxing Ring: Amateur Boxing’ in SW Payne (ed), Medicine,
Sport and the Law (Blackwell Scientific Publications 1990) 230-77.
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(2) Lynn A. Goldstein, Participant's Liability for Injury to a Fellow Participant in an Organized

Athletic Event, Chicago-Kent Law Review Volume 53, Issue 1 Article 6,April 1976, p-104.
Available at:
https://scholarship.kentlaw.iit.edu/cgi/viewcontent.cgi?article=2245&context=cklawreview
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(3) Hughes, Graham, op. cit. pp 233,234.
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(3) Livings, Ben, A ‘Zone of Legal Exemption’ for Sports Violence? Form and Substance in

the Criminal Law, THESIS SUBMITTED FOR THE DEGREE OF PHD, SCHOOL OF
LAW, UNIVERSITY OF WARWICK, 2016, pp 83-86.
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(4) Podosky, Anthony, op.cit, p 10.
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(1)Livings, Ben, op.cit, P- 112.

(2) mentioned in op.cit, p) A,
see either: R V Goodwin, 1995) 16 Cr. APP, mentioned in: Pendlebury, Adam. (2012).
The Regulation of on-the-ball Offences: Challenges in Court. The Entertainment and
Sports Law Journal. 10. 3. 10.16997/eslj.22. p-5-6 .Available on 10/11/2019 at:
https://www.researchgate.net/publication/305308291 The Regulation_of on-the-
ball Offences Challenges in Court, see also: R v Barnes [2004] EWCA Crim 3246,
[2005] 1 WLR 910, 913. available at: https://www.lawteacher.net/cases/r-v-
barnes.php Mentioned in: Jonathan Herring, Essential Cases:Criminal Law
,Publisher:Oxford University Press,Oct 2017, available at:
https://www.oxfordlawtrove.com/view/10.1093/he/9780191847295.001.0001/he-
9780191847295-chapter-7

(3) Courtney Stanhope Kenny, Kenny’s Outlines of Criminal Law (1902) 186. Cited in R v
Cunningham [1957] 2 QB 396 (CA), 399 (Byrne J).
Available at 10/11/2019 on: https://archive.org/details/cu31924020159509/page/n163
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(1) Jensen v R 1994 (Unreported) Supreme Court of South Australia.Criminal Law and
Sports, legal studies for Queensland, V.2,chapter 30, 2019, p390. Available at internet on
the following connection visited on 30/3/2019:
https://staticl.squarespace.com/static/52007f54e4b0800e68bb6e62/t/521ea789e4b06090
85e4e062/1377740681929/QSL2_BookFINAL_CH30.pdf

(2) ([State v. Guidugli, 2004-Ohio-2871.] Available at internet on the following connection
visited on 30/3/2019:
https://cases.justia.com/ohio/first-district-court-of-appeals/2004-ohio-
2871.pdf?ts=1396139573
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(1) Podosky, Anthony, op.cit, p 1Y. Billighurst v. R (1978 crim LR 553).
(2) Jensen v R 1994 (Unreported) Supreme Court of South Australia.Criminal Law and
Sports, op.cit, p390.
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(3)Apartheid-era South Africa and the Olympics. Available at internet on the following

connection, visited on 30/3/2019:
https://en.wikipedia.org/wiki/Apartheid-era_South_Africa_and_the_Olympics.
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(2)(People V. Schacker, 670 N.Y.S. 2nd 308(Dist.ct.1998)) Available at internet on the

following connection visited on 30/4/2019:
https://caselaw.findlaw.com/ny-district-court/1424899.html
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(1) Standen, Jeffrey, The Manly Sports: The Problematic Use of Criminal Law to Regulate
Sports Violence, The Journal of Criminal Law and Criminology, Vo0l.99. No.3, Article 4,
North Westeren University, 2009, p 630.

Available at internet on the following connection, visited on 26/3/2019:
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=7329&conte
xt=jclc
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(3) Podosky, Anthony, op.cit, 11. duzill s3a Jualii & T a aal)

(4) Harary, Charles, Comment, Aggressive Play or Criminal Assault? An In-Depth Look at
Sports Violence and Criminal Liability, 25 COLUM. J.L. & ARTS 197, 204-05 (2002),

mentioned in Standen, Jeffery, op cit, supra note 143, p 637.
(5)Ibid, p 637.
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(6) Cameron J. Rains, Sports Violence: A Matter of Societal Concern, 55 Notre Dame L. Rev.796

(1980), pp 796-799.Available at:
https://scholarship.law.nd.edu/cgi/viewcontent.cgi?article=2575&context=ndIr
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(3) Standen, Jeffery, op, cit, p 630.see also: Hackbart v. Cincinnati Bengals, Inc., 601 F.2d 516,

524 (10th Cir.1979); Pfister v. Shusta, 167 I11.2d 417, 212 Ill.Dec. 668, 673, 657 N.E.2d
1013, 1018 (1995); Hoke v. Cullinan, 914 S.W.2d 335, 339 (Ky.1996); Ross v. Clouser,
637 S.W.2d 11, 13-14 (M0.1982) (en banc) (“a cause of action for personal injuries incurred
during athletic competition must be predicated on recklessness, not mere negligence”);
Dotzler v. Tuttle, 234 Neb. 176, 183, 449 N.W.2d 774 (1990); Crawn v. Campo, 136 N.J.
494, 497, 643 A.2d 600 (1994); Turcotte v. Fell, 68 N.Y.2d 432, 441, 502 N.E.2d 964, 510
N.Y.S.2d 49 (1986); Thompson v. McNeill, 53 Ohio St.3d 102, 103, 559 N.E.2d 705 (1990)
( “between participants in such sporting events, only injuries caused by intentional conduct,
or in some instances reckless misconduct, may give rise to a cause of action”); Marchetti v.

Kalish, 53 Ohio St.3d 95, 99-100, 559 N.E.2d 699 (1990) .
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(1) SCOTT D. VAILLANCOURTvV.VAHEEM LATIFI ET AL.(AC 23942)Dranginis, DiPentima
and Hennessy, Js.Argued December 2, 2003—officially released February 17, 2004(Appeal
from Superior Court, judicial district of Waterbury, Holzberg, J.; Dubay, J.)

Available at internet on the following connection visited on 2/5/2019:
https://cases.justia.com/connecticut/court-of-appeals/81ap173.pdf7ts=1462306453

(2) (Wooldridge v. Summer) available at 8/11/2019 on:
http://www.e-lawresources.co.uk/cases/Wooldridge-v-Sumner.php
either mentioned in: James, MD, Liability for professional athletes' injuries:a comparative
analysis of where the risk lies, Web Journal of Current Legal Issues, ° [2006] 1 Web JCLI,
University of  Salford, = Manchester, p 8. available at 8/11/2019 on:
https://usir.salford.ac.uk/id/eprint/1058/1/james1.pdf

(3) (Zurla v. Hydel) ,Available on 14/11/2019 at:
https://law.justia.com/cases/illinois/court-of-appeals-first-appellate district/1997/1964362.html
(4) (Iestina V. Wes Bend Mut. Ins. Co.) see: Wisknson law review, north 501western reportrs, 2nd

series,1993, p- 28
Available on 14/11/2019 at:
https://www.law.du.edu/documents/registrar/adv-
assign/Condra,%20Karina_Introductionto%20the %20American%20Legal %20System_Advance
d%20Assignment-%20Reading%202 609 2.pdf

(5) Ibid, Note 1.

(6) Ibid, Note 1.
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(1)Jaworski v. Kiernan, No.SC 15562,1997,Supreme Court of Connecticut.

Available at internet on the following connection visited on 03/4/2019:
https://caselaw.findlaw.com/ct-supreme-court/1314596.html
see also: Schick v. Ferolito, op, cit
(2) Ibid, Nabozny v. Barnhill, 31 Tll.App.3d 212, 334 N.E.2d 258 (1975)
(3) Ibid, Crawn v. Campo, 136 N.J. 494, 496, 643 A.2d 600 (1994)
(4) Ibid,(Jaworski v. Kiernan)
(5) Jaworski v. Kiernan, No.SC 15562,1997,Supreme Court of Connecticut.
op, cit, Nabozny v. Barnhill, 31 Ill. App.3d 212, 334 N.E.2d 258 (1975)
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(1) Commonwealth v. Joseph Sostilio 325 Mass. 143.
Available at internet on the following connection visited on 02/4/2019:
https://law.justia.com/cases/massachusetts/supreme-
court/volumes/325/325mass143.html
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(3)Niemczyk v. Burleson, 538 S.W.2d 737 (1976) available at:
https://law.justia.com/cases/missouri/court-of-appeals/1976/10065-0.html
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(1) McCracken v Melbourne Storm Rugby League Football Club 2005 NSWSC 107, SC 20071/03
Available at:
http://wwwé.austlii.edu.au/cgi-bin/viewdoc/au/cases/nsw/NSWSC/2005/107.html
(2) Chris Davis, Criminal Law and Sports, The Verdict. Volume 1. 2007,p-23. :isal 4 )l
(3) Easton Allen V, Monroe Donath
Available at: https://law.justia.com/cases/texas/tenth-court-of-appeals/1994/1132.html
ool ki ¥ Al Gl e ) dlSial ge Aasll) bl ol GeluSs Gl daSas cud dpadl) s3a
SIS da 43305 Cilsad) 585 e Agla) o Aol g Gpuaill o3 dxdly 8 (S canen Uad (S5 e oy
CAMSEAY ) Aai Cad LY Gy gae D Gy SSia) Jpean adal apus as OS5 Y
(4 ) (Thompson V. McNeill) available at 8/11/2019 on:
https://casetext.com/case/thompson-v-mcneill
(5) See, e.g., Avila v. Citrus Cmty. Coll. Dist., 131 P.3d 383, 393 (Cal. 2006) (stating that pitches
thrown at a batter's head are part of the game of baseball). Available at internet on the following
connection visited on 02/4/2019:

Available at internet on the following connection visited on 02/4/2019:
https://scocal.stanford.edu/opinion/avila-v-citrus-community-college-dist-33615
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(1) (Testina V. Wes Bend Mut. Ins. Co.) see: Wisknson law review, north 501western reportrs, 2nd
series, 1993, op.cit, p- 28
(2) (BOLTON AND OTHERS v. STONE) available on 14/11/2019 at:
www.bailii.org/uk/cases/UKHL/1951/2.html
(3) [Dilger v. Moyles, 63 Cal. Rptr. 2d 591, 593(Ct. App. 1997).
Available at internet on the following connection visited on 02/4/2019:
https://law.justia.com/cases/new-jersey/supreme-court/2001/a-108-99-opn.html
(4)Toohey v. Webster, 97 N.J.L. 545, 547 (E. & A. 1922)
Available at internet on the following connection visited on 25/3/2019:
https://law.justia.com/cases/new-jersey/appellate-division-published/2000/a1315-98 opn.html
(5)JEFFREY SCHICK V. JOHN FEROLITO, (327 N.J. Super. 530.), SUPERIOR COURT OF NEW
JERSEY, APPELLATE DIVISION, A-1315-98TS5,
Available at internet on the following connection visited on 25/3/2019:
https://law.justia.com/cases/new-jersey/appellate-division-published/2000/a1315-98-opn.html
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(3) Jaworski v. Kiernan, No.SC 15562. (1997) Supreme Court of Connecticut.
Available at internet on the following connection visited on 02/4/2019:
https://caselaw.findlaw.com/ct-supreme-court/1314596.html
(4)NABOZNY v. BARNHILL, 31 Ill. App.3d 212 (1975), Appellate Court of Illinois —
First District (4th Division).
Available at internet on the following connection visited on 02/4/2019:
https://www.leagle.com/decision/197524331illapp3d2121204.
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