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Third Party Funding in International Commercial Arbitration

Prof. Musleh Ahmed Al-Tarawneh
Sali Nawaf Al-Sahawneh

Abstract

Despite the proliferation of the phenomnon of Third Party Funding in
international commercial arbitration in Western countries and the large
volume of theoritical studies in the subject, there is obvious scarcey of the
same studies in the Arab countries. Therefore, we decided to submit to the
Arab legal community this study in Arabic analysing the issue of Third Party
Funding in International Commercial Arbitration (TPF)focusing on its TPF in
general and then examined the concept of TPF, its types, benefits and risks.
The study also examines the legal and ethical challenges that TPF may face in
parctice.

The study also sets out the most acceptable principles and practices that
should prevail with the use of TPF worlwide. Lastly, the study discusses the
possiblity of applying TPF mechanison in Jordan.

Keywords: Arbitration, Third Party Funding, Conflict of Interests, Disclosure,
Integrity and Impartiality of the Arbitrators, Cost Allocation,
Lawyer, Clienet Relationship, Privilege and Professional
Secrecy, Jordan Arbitration Law.
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(2) Queen Mary University of London and White & Case LLP, (2015) International

Arbitration Survey: Improvements and Innovations in International Arbitration
(Queen Mary University of London and Whit & Case LLP (2015) 2, at:
(http://www.arbitration.gmul.ac.uk\docs\164761.pdf). Last visited 10\10\2019.
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(1) Ebenezer Peter Sokimi, (2018), Third Party Funding in International Arbitration in the United Kingdom,
Master 2 Diploma in Common Law et droit compare. Paris Descartes University; ICCA-QMUL, (2018),
Report of the ICCA-Queen Marry Task Force on Third Party Funding in International Arbitration, ICCA
Publications, at: www.arbitration-icca.org (last visited 15\10\2019). Hereinafter referred to as ICCA-
QMUL Report on Third Party Funding of 2018.
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Rev.1275-1276; C. ROGERS, (2014) “Gamblers, Loan Sharks & Third-Party Funders”
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(2) Thibault De Boulle, 2013/2014, Third Party Funding in International Commercial
Arbitration, Master’s thesis, faculty of Law, Gttent University, Page 29, at:
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yi¢


http://www.burfordcapital.com/articles/everything-must-change
https://lib.ugent.be/fulltxt/RUG01/002/163/057/RUG01-002163057_2014_0001_AC.pdf
https://lib.ugent.be/fulltxt/RUG01/002/163/057/RUG01-002163057_2014_0001_AC.pdf

ATAYY (V) sl (V) Alaall Auliad) aslally ¢ gilal) B Aiaf) Al

G CYDERY) argiy Al sllaall e Aslaall ) 535 (aadie Gl Ciglh dgag of LT

35as O S8 g aad ae Laps Agylaill Bl arayis danaldiall CalylaY) G Ayl AL

§lya b dsaall ity A$al Hlgdl Jldaly Gl o gplall 381 dlaws) iy ¢ 1
By el Jeall mlla 3 05 Y g5 g Bl e cpad el a

Al ganl) Agall Lpailly Jasail) Liha : sl
tel Loy Al gaall Agall dauilly Jysaill Llie (it Sy
o Al Bl 520 Plas s adipe g 4d WD duad Ly afadl i )
Badas Baay o2l (oo dealil) afaill cileha) Ao ju ) plaally @llyg ¢da¥) ALk el )Ly
oyl plans 3c hlai — afatl i e pball HaY) bin Lkl ool gl
Ol Basiall ad¥) dad e Jsdall dgad) Aag Gand) lpcans o aSailly Lalil) 4kl
e dan B Cuaal Al ool (o)laill afaill Aadsat aelf g (A sl (o)l
Lalall g 48 L)) ALYl — leae aelsn of Auglal Lgalal sl e Jsal
IS5 hleiuY duad Ay aSatll e cilaa Al V40N A AaY) akanl) HaT A,
(), a1 2 A g Jy gl
Jigaill Bralhs ady allall galaBBy) 20 Jla 8 dllad) dadll @) Gldlaal) jlim) o) WY
cll G Al ey Lae (Lol Glaad) (& Foully w2l pas pasail) (goleally (alil)
A paal) dgall donally 4Bl
Llaadll sae s e Adlia) 33 Alsedll ilgall L iCin Al leall 5yall 2x5 Y
DD ASY dandls dmgie aaad (8 diee i (8 —Tsall (oladll afall b Al
Al (g lagie lgia Bygpally allaily s Walsu (50 Aime ApaSiad (5503 ysal
Adsa i Ahje gl e dy 4l bl mShsllls aclsilly Adeal aSatl o)y aly
sl I il 0 anse Ge disall Gl o of s Oelogee Jpall Jypailly
ol Adlaa) i b oael s ) Sl A 8IS 4y hally adiall allall 3AN sl

B3ygdia ¢ byl 3ylan ddye cA}A il ?’“‘ Osx YooY & Bdlsia Lt @Aw‘ shlae Jasat tdllas (\)
https://www.chamber.sa/Pages/default.aspx.¥ « Y A=J sl S
(2) Thibault De Boulle, 2013/2014, Third Party Funding in International Commercial
Arbitration, op, cit, P35.
(3) Dr. Eric De Brabandere and Julia Lepeltak, (2011/2012), Third Party Funding In
International Investment Arbitration, op cit, p 5.

Yo


https://www.chamber.sa/Pages/default.aspx

Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

Gildlae digaty asii o Ag el Cilgal) alane o as—tadll (0 Ofy cLgaie (o Aladl)
bl 3 el S 3 Calinnl) deSas ade xSl Lo g i cilelca) of dday
ANGLO-DUTCH PETROLEUM INTERNATIONAL, duxi b
Dt ol ehal Jds (mgadl (& Jsil INC. and Anglo-Dutch (Tenge) LLCY
Aad pntl Ll Ll g Ofs ool W ) atisal) Sl o cipad 2816 Ganga
Gl Al gees A Ll el ashy o defisd) e Iy 43l (e 2l
Mot ilad) A A 1)k Ay AudUas
Cn G Apadd deal) Leni€in A Lleall 580 o yondl JB by olSe 2] e
Alen) gapi & Josalll Clea lgle s 30 Jalsall S35 o Lpade (g0 LpaSald 5500 Jypad
(Y)ig,-%} Jasatll
el 3l delua )
G o) drews (Ad Hoc) Lals i (Institutional) lususe oS 13} Lad aSaill g3 .Y
Sl Ay
el e Y
Al e il Canlyll haYls oo pumsal ¢yl 8
.HS;:J\ 3 .0
(b S8laial) Coplall) Jreall ALay) 308l
i)y CallSall 4 )lie 2ilall dag LV

Al AL Clele ) A
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Invest, A, Daunting Question, op, cit, pp 24-28; see also, L. ATHERTON, (2009) “Third party
funding in arbitration: a perspective from England”, KL Gates LLP Newsstand: Arbitration
World at:  http://m.klgates.com/arbitration-world, (last visited 21/10/2019); M. RODAK,
(2006)“It’s about Time: A System Thinking Analysis of the Litigation Finance Industry and Its
Effect on Settlement”, U. Pa. L. Rev, 507

yay


http://m.klgates.com/arbitration-world

Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

Jlansy aSatll lelya) Aol o sy of il (e dises 4860 355 0 L)) pae () losala
N Tyl amy (o) ApaSatll (gse )l oW o Lo JS ddyma 8 AY) oyl Ga

DB Y Leils s Aged) dgall e Cilaglaall ey Al Calia Llal Laay 38 Lol
Jon Glasladl e el Lo S oo zlall W) a3l o ofar A dpcadl) 4 Jsaall
Auadl)

Dhi Ll e 8 Usedl deall dalias e Jisadl) Qillls dalias D8] (2 slala
xS s Ul Lbios Jsaddl i Y A Banliin) G sl il b i sl
sl Qllla by s & JieY) LAl s cpee iy b dgsedl) ) esalll o Jsedll
o AL AES s Jsaal laly Aiane dady g Bl dses Gally edall Cillay 8 cells
S Slatie Lo JpanllS (e Gl Jilie g B dyps Jisaill Gllla g5y 8l oy
bl el e a ) abigad dpgeeal b Jsaall min oS by
S Jsalll 4861 Joy anaaly 8 M) anlaey Jsalll Gl ADle b jha dlls Ll
disal) of Jliels Bpadsll aialias o Loy 4S5 dalias je 8 culS gy e ya
bl e Jseanll dl oy
585 s el Lpaatl (goeall Ll Alaadly Jan jhalie dsms e Ol Wk dgas s
Dbl Auh Qs 355 IS 8 daadie Bl Guswsi A gl Jae S dapda (g
() el il Gyl e dlee S oLl
asatll ) Jugad o Winaly sledl) igal s gua sl culhaal)
Gsledll b 4] esalll lgiay U L) aaly i il e Jasaill daale ) Gykail) 2
Failadl) (gslel Jigas Waday B A jpeall #liad (e oY 48 —uaail any o — Lpasa)
Joaiill e dlldy snali 2 saill o 08 Cipla (g0 sl Gy L (illy dpasails
:A._‘,,Jtd\
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(1) C. MILES and S. VASANI, (2008) “Case notes on third-party funding”, 35(1) Global
Arb. Rev. at: www.lalive.ch/data/publications/Third Party Funding.pdf ; S. Martin,
(2008), Litigation Financing: Another Subprime Industry That Has a Place in the United
State Market, 53, VILL, L. Rev, 107.

(2) L. Nieuwveld and V. Shannon, Third Party Funding in International Arbitration, op, cit,
po6.
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op, cit, p6. Also see, C. Bowman, K. Hurford and S. Khouri, (2011), Third Party
Funding in International Commercial and Treaty Arbitration- a Panacea or a Plague? A
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(4) See, Section 58 of the Court and Legal Service act 1990, and Section 63 of the
Arbitration act 1996, see in more details; I. Meredith and S. Aspinal, (2006), Do
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23-24; Court of Appeal of Paris 10 July 1992, Rec. Dalloz 1992, 459, note J. Charles,
Rev. Arb. 1992, 609, note L. Philippe; M. Steinitz, (2011), Whose Claim is This
Anyway? Third Party Litigation Funding, 95 Minn. L. Rev, 1293-1294.
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(1) M. Steinitz, (2011), “Whose Claim is This Anyway? Third-Party Litigation Funding”, op
cit pp 1295-1296; S. Seidel, (2011) Insurers Today, Third Party Funders Tomorrow,
Insurance Day, at:
www.fulbrookmanagement.com20111029ubsyrerstodaythirdpartyfunderstomorrw

(2) M. Der Morpurge, (2011), A Comparative Legal and Economic Approach to Third Party
Litigation Funding, 19, Cardozo J. Int, & Comp. L.353; S. Seidel, (2011), Insurers
Today, Third Party Funders Tomorrow? Insurance Day 29 Oct at:
www.http\\fulbrookmanagement.com20111029insurerestodaythirdpartyfunderstomorro
w.
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(1) R. Harfouche, and J. Searby, (2013), Third Party Funding, Incentives and Outcomes,
Global Arb. Rev, 2013, 10; in the U.K. ATE insurance premiums are non-recoverable on
a litigation’s success, at: https://globalarbitrationreview.com/insight/the-european-
middle-eastern-and-african-arbitration-review-2013/1036737/third-party-funding-
incentives-and-outcomes

(2) G. Affaki, (20113), A Financing in a Fiancing is a Financing ..., in B. Cremades and A.
Dimolitsa (eds), Dossier X: Third Party Funding in International Arbitration, Paris, ICC
Publishing S.A,11.

(3) V. Shannon, (2013). Recent Developments in Third Party Funding, 30 (4), J.Int, Arab,
pp 449-450, at:

http://scholarlycommons.law.wlu.edu/cgi/viewcontent.cgi?article=1347 &context=wlufac
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(2) B. Cremades, (2011),Third Party Litigation Funding, Investing in a Arbitration, 8 (4) TDM, 11 at:

www.crutis.comsitefilespublicationtdmpdf.

(3) FTR Holding SA, Philip Morris Products S.A. and Abal Hermanos S.A. v. Oriental Republic of Uruguay,
ICSID Case No. ARB/10/7; several commentators have discussed this remarkable case. See e.g. C.
ROGERS, (2014) “Gamblers, Loan Sharks & Third-Party Funders, op, cit; C. LAMM and E.
HELLBECK, (2013), “Third-party funding in investor-state arbitration” in B. CREMADES and A.
DIMOLITSA (eds.), Dossier X: Third-party Funding in International Arbitration, Paris, ICC Publishing
S.A.,103; see in the same sense Quasar de Valores SICAV S.A. and Others v. Russian Federation, SCC
Case No. 079/2005, Final Award, 12 September 2010; see for a discussion of the latter case, A.
CRIVELLARO, (2013), “Third-party funding and “mass” claims in investment arbitrations” in B.
CREMADES and A. DIMOLITSA (eds.), Dossier X: Third-party Funding in International Arbitration,
Paris, ICC Publishing S.A.,142-144; Nieuwveld discusses another similar case. L. NIEUWVELD,
(2012), “Yukos Oil Wins with Good Samaritan Third Party Funder’s Help?”, Kluwer Arbitration Blog,
http://kluwerarbitrationblog.com/blog/2012/02/17/the-hunt-for-funding/.
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(1) Marc Krestin, (2017), Third Party funding international Arbitration: to Regulate or Not to
regulate, Kluwer Arbitration Blog, at:
http://arbitrationblog.kluwerarbitration.com/2017/12/12/third-party-funding-international-
arbitration-regulate-not-regulate/; ICCA-QMUL Report on Third Party Funding of 2018. Pp 81-
145; Ines Nasr, (2014/2015) Third Party Funding in International Arbitration, Dissertation for
the Fulfillment of Requirements for the Degree of Master in Common Law, University of
Carthage Faculty of Legal, Political, and Social Sciences of Tunisia, pp 48.84.
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(1) Nicolaus Pitkowitz, 2018, Handbook on Third Party Funding in International Arbitration, Juris
USA, Page 43; Maria Nicole Cleis, (2017), The Independence and Impartiality of ICSID
Arbitrators, Brill Nijhoff, Leiden, Boston, pp 12- 31.
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https://www.uncitral.org/pdf/arabic/texts/arbitration/transparency-convention/Transparency-
Convention-a.pdf
(4) Thibault De Boulle, 2013/2014, Third Party Funding in International Commercial Arbitration,
op, cit, P 54; Jennifer A. Truz, (2013), Full Disclosure Conflicts of interest arising from Third
Party funding in International Commercial Arbitration, op, cit, P5.
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(1) Jessica Gill and Rachel A. Howie, (2018), Third Party funding, Canadian Arbitration and
Mediation Journal. Page 15.

(2) Christopher P. Bogart, 2016, Third Party Financing of International Commercial
Arbitration op, cit, p3.
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(1) See for more details,: Jennifer A. Truz, (2013), Full Disclosure Conflicts of interest
arising from Third Party funding in International Commercial Arbitration, op, cit.
(2) B. Cremades, (2011) Third Party Funding in International Arbitration, Luzmenu, 5 at:
www.luzmenu.com\cremades\noticias\128.pdf.
(3) Jennifer A. Truz, (2013), Full Disclosure Conflicts of interest arising from Third Party funding in
International Commercial Arbitration, op, cit, P14.
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(1) Nicolaus Pitkowitz, 2018, Handbook on Third Party Funding in International Arbitration, op, cit,
P 94.
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(1) Dominik Horo Dyski and Maria Kierska, (2017), Third Party Funding International Arbitration —
op, cit. P 8.

(2) Ibid, op. cit, P 8.

(3) Indranee Raja S.C, 2017, Third Party Funding reinforcing Singapore as a premier international
dispute resolution center, legal industry. Op, cit, P 4.

(4) South American Silver v. Bolivia South American Silver Limited v. The Pluractional State of
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https://dspace.stir.ac.uk/bitstream/1893/25794/1/IALR_HongLinYu 2017.pdf

va¢


https://www.benthamimf.ca/docs/default-source/default-document-library/adric_journal_2017_vol26_no1_third_party_funding_arbitration_gill_howie.pdf?sfvrsn=2
https://www.benthamimf.ca/docs/default-source/default-document-library/adric_journal_2017_vol26_no1_third_party_funding_arbitration_gill_howie.pdf?sfvrsn=2
https://www.benthamimf.ca/docs/default-source/default-document-library/adric_journal_2017_vol26_no1_third_party_funding_arbitration_gill_howie.pdf?sfvrsn=2
https://www.benthamimf.ca/docs/default-source/default-document-library/adric_journal_2017_vol26_no1_third_party_funding_arbitration_gill_howie.pdf?sfvrsn=2
https://dspace.stir.ac.uk/bitstream/1893/25794/1/IALR_HongLinYu_2017.pdf

ATAYY (V) sl (V) Alaall Auliad) aslally ¢ gilal) B Aiaf) Al

sl (i) akaill & ALY Jady sy Tealdd) Galaall Gdal) L seld Cuai s

salall & (IBA Rules on The Taking of Evidence in International Arbitration )
A iy e Bl glaca @AY Gl afaill s e gedd 1 L L e Leie (VYY)
ooty Lag Laih i o ey AASH Aabial) Gl lae Leg ¢ pall 5 CalLY) (e adE Clatis
s o Zladyl gl L 5l Al VD) Japall 13 Gadsi (e iy claeaill Ll
oo ABdlgia A5l Cleba) (B aSal A oSa o el gl ek ol selyy (andl S 536 3
CHLE Jlaal aSatll el enay Al Ailiad Alalu o Y5 Aal AeSaa alal Al (s Tase
SaSaill 8 (gAY Aypud) Ll paeny Japdl) 13 3 Vs Apad) e Jalasd) Jag ph aaa]

G Caldail) Galadll Sl e gy slalaall dige (ilal ZadY Cual ¢ 3lad) culd a,
Pl

8 Jadis (lladl)l Slall 4alas Jopne sps alsa bl o Lailay of aladll e
G DS Jod alaall gmy Vs AUS Sl ol 2ay Lo I Gl yinnys 45i€a 8 (palalal) aall
aa gl alaal) Aaiiad glsu ledlanind ol hul oda o lid) \gle (gshaiy of oSay ) Lle g5k
Ll e salll (Say ()a1 alias A& OIS 5l ia Apladll 4tiflgas IS pal) Ajaa (50 JSsall Aalins
052 Jsaa canlgll 13a o adling) Jls S e axil) alaall ey ol oda ) Jsasll
Saaall f il alSga olad SalS aalyill i

e Aged) Al il Lavie gualaal) Gile o Al caalgll 138 g ang) s
ade ST Adalu gl 5S8 aiad (3 0 Led S 13) Las — Jasal il oSiaal) Copball alae
SheY) e Wl gl @y b JSE @5 clsaall AdUadl) s Anglial Aaliite )l apadi —
ey ) claiied) e g 3UY) b A5 Gyl dalad il (Privilage) sl
(), alaall

A o Ja) daplay allay Cagu Jsae iyl dgmg Ay o) 8 JSsall of L 430 (5535
A Al il oo B Gl (% Al el ol e L) Cilesleally it

(1) M. Stenitz, (2012), the Litigation Finance Contract, 54, Wm & Mary L. Rev, p 474 -
476.

Ydo



Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

Jesaill A1) ol o)pus Lingl el (ymplat 40820 i (Al 50 po alaall ADle 5
p ) sl e ellyg Lo (DleY) & ) LSl ads A
Jusaill il (JSsall) aSinall Caplally Algaall Zgall o dajsall Jysail) 48l culS 13 Yl
Can chunlaiall mllaall Jia cuinty calaad) b5l 3ds Jjm of @l Gla e Ol Ay
tsb Lo o i) el Gaalaall Ggl) ac )i g slalaall Aiga (il 2adY Cua
Bl Sl Gl e ABle A e JSsal) ) RISy of NS A alpd sal sl e
O Aaladl AL el Gla e S 13 G gaase 8 dalias Ay Caay o) cnAY)
GdAYL alaal) Al Gy Al ddllae dajlaiall mllaall Jii ey (JSsl) B i
S A A S (e Amiay Sy oamiiay ddde i) Lo ol ol o LEE) adays AlS5a olas 4naly)
oSl Al e ialai o8 Ll ) Sl B (Al pe CilSS
Clli) Ay Jb 5 Jaina) mllad) (ot caiady Gaelaall Q) i Allall oda s
S i B dam A e dlgiee eladll Jasty Yy Jatian 48] A5 ) Jy Jusail
Jls dunlss 2Ll (pe aiSadd Jysa ABEN 2gns Aadny ol Al 50 ) Lallls pelleaall (& Gimlal a5
REIR
o L) 3 llad) (mjlai jelay 28 ¢ alaall (sl dasbes Jysaill Aglinl il 13) Wl 1Ll
3 AEEY) S5 Al 1Y) — deae e Jisadl) ) e salll UWhe dum (e 4l sal 5ygiiall alaall andy
Allae 58 (e Ll Capny Jsan Ciplh dgng Byg i el 75k 38 Lbal f = aay caa
) ) Bl 4 gy 8 ol el e alpams Cilladl dles 8 ey (S 4S5
lla mlladll (et el Laad 85 ¢ ypall 2l 8 Alle e dagydy Joill alSse e
ey Wialae (A (58 8 Al dgadl dgall J8 e 8 28 alaall Gt QIS 1 Lad
pdall i ) 4xddiy alaall e Wayen pgie Al g Bl 4l daball e dlae
(), lial) Joadl 1 aains Lo o Lyuill (f e 4l
) gl LAY 2ol o dalul) clialpaY) aal Jpeas caiad Say Lo 8 diagully,
oo Lege 4l oAy Akl ade ainall il lE) (B elad) e e e
elaall s Lass (V) g kY] g all) iy 4l g olad alaall Al giasal Aalalill i gaall

(1) M. Scherer, A. Goldsmith and C. Flechet, (2012) Le Financement par les tiers des
procedures d’arbitrage international, une vue, d’Europe Seconde Parties: le debat
juridique. Op, cit, p657.

AR



ATAYY (V) sl (V) Alaall Auliad) aslally ¢ gilal) B Aiaf) Al

OS5 13 Y] sadl 0 (385 (sl ol Wyt (g el L (g (31 Gapball Apeadll b el
AT Glea e Gl g ojlaly 4 s g U Sl
El Cijha (e Jagall Aylas aSal Al g aleall AU Gullaall

O Ao gana Cin Y A3V 8 Jaal) glaall aanll 8 Algadll Ll aae A aa
(e Jasail plSal Lo ot el o s Dbsad JAY) ) 8ysilainy 3358 gisn Jia Jsal
e sledl Jysaiy mand iad) a3l e Lot YOIVl Ve b gysilaie ol A s
bus ) ALYl sy Alsaa) dgall aoas oo Zlal)) 5)5 S (Al Lylgall (o punay
e el dagiy dalias A W O 1Y) Lo wasty dsekadll geeall el LAy s
RVIRYS

caasatl) goledl) Jigad Jlae (A Al i lly Ledlghd ol cudad ailé cxisS gisa Ll
el (8 Usan dga 2pay Lotk Al Angldl) daphall ae Qg ey (Haall Legld Clae
oo Gyl (Y landl aamy Alidially B Cayla (e Jasaill e Ay jaall 25l Curdjh Aakail
gl Jaad) 3y clll LS cgeeall 8 ehliy ol Gl aY) 8 degie daliae 4l
Bghe gopie Ol LM Sleas o dsanll oped sad Lle Dl YoVA/A/Y iyl
Ja Ligild St diags cuilS Ml LaSatll Ll b Gl Gl e Jygaill el ilsyladl)
g palall aaill (sl e (109) Jaal) Campan elag Y0V 4/Y/Y 8 3l

iy — akall 3 b Capla e Jasaill djleay Taldll Lgadll G ela Lo aal e oIS
s L A Galsaall e Bale wlsiy (AN Bl pleally Slojlaall paad 58 Leie (sl (1S
M: b Lo et a3k le 5ol 05S5 o Lylas dgm 4 elosd

glad 8 cels Al Adped) aeldll of Slie) o dysail) dpleed Aadil 2ol pumy o e dllin of Y 5LEY) a3 (V)

2l asas Gl e o Voytie) a8 ) Adeal Caoasladl Ll cdnlilY) ddcal) LolaS)y el oY) of 88 Jysail)

Ay agiginy Adhd) e Wl Lagyadl GHEY) aldy agudil clseall Al 3ile JS38 Jsaill Llee aSa5 450
Alaall Jpaasll Bopla A duie say Hiay

Thibault De Boulle, 2013/2014, Third Party Funding in International Commercial Arbitration, op,

cit, Page 95.

(2) Marc Krestin, (2017), Third Party funding international Arbitration: to Regulate or Not to
regulate, Kluwer Arbitration Blog, at:
http://arbitrationblog.kluwerarbitration.com/2017/12/12/third-party-funding-international-
arbitration-regulate-not-regulate/

(3) Report of the ICCA- Queen Mary Task Force on Third Party Funding in International
Arbitration. International Council for Commercial Arbitration, Op, Cit, P 58 & 59.

yay


http://arbitrationblog.kluwerarbitration.com/2017/12/12/third-party-funding-international-arbitration-regulate-not-regulate/
http://arbitrationblog.kluwerarbitration.com/2017/12/12/third-party-funding-international-arbitration-regulate-not-regulate/

Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

s a3l Jipes A8l 3 Cipla (91 s Jpeall Ly D gaall iyl cciypeilly (3laty Lo 1Yl
Jasall Bl (gom Ol e Loy Cojina dabian (gl 1 05O Y O e caSaill el
A Al Gl Jsad) Gl Gl e JS Ol Jadid Lgaall (3lad Siayy ¢'odag
(Jsaall Gl Caylall oMK lamy ol et (litise e Le ddaiijpall LS,
Mo adas yall UL Aaglil) S i) A gand’ Ay a3 Sll3

Glan s 3 lehay) 4818 335 o Asaall dgall e cany dypal) 480 Glaty L 1Lals
Gl oS5 Ll disall) A8 Jon Alfie A8 Bypde e Jsedd Ciphll Jpan
(). ldas

s My Lajile iy of Jsaall ) Caplall e gl cumsl e QW Gulyy (lay Lot BIG
diad & Agjiall lsall L) QS Jaays adall dalys diatue maad Laie CadlSl
Yo ol oy Jle Gy ) Jsmash e Ll o Lale (o WS il aaS 1hed ¥ 504
(Y)-ﬂﬁ Csele
o LIS Ge Jipa 486 S Casar el ZladYl Aged) deall gl a3l LS

Gl e LS JU) Gy any ) 13) il il 3 Jpaall jlad) ellae] clld 8 Loy JUl

e il 43 Gl J sl oo BlaYL agadl) ) ALaYL gl st s 4o

st

LAEN) 30 Jisha Bliall Agaall dgall Migad) ool calliad) (mjlais Gleiy Les Wl lay)
Useall dgall ald DA (e elldy Ly 8 wllad) & Gajled gl 5laY Aled lela) o
Acindl) Amjlaiall bl ayity ypanil Jysaill collisly Akl 4)laill illee dnalye:
e VY e a5 ¥ i e allaall (et 5yl dalal) L€l el Guaas
Jainall lliadl oyl apiiy Ageall dgall cillee Adle Clela¥) ol Jodii Cum
Llaas mlladl L (a)lati B Al SV 3] culs ) oasas Ja b 43 7 Ladyls
O e Al ADle g aag U VW g daleilly Jysaill Dl GhY) xllas
oo Gl (50 (KA AEEY) Lagyd Aaalye Dualy disall Qs alaas Algad) dgal

(1) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.3&
24.

(2) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.5.

(3) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.6 &
207.

YaA



ATAYY (V) sl (V) Alaall Auliad) aslally ¢ gilal) B Aiaf) Al

B lghad ol b Capla e Jsaall 335 YTy LS ¢ SAN Aa] 2, g€l cleya) Slay)
gl aibaly alldy JS8 Capailly Jypal) llal 353N Siaall aLE 8 ot

Gl lagled) mren e Ageall Zgall Lgaall caaill Ogigall Lpull (o) Lod sluals
(0sS fsd 05l Ay e (ga) aad) ) sl AL ¢ i gan g anSailly dslaiall

coslal ity Lo ol akanl) A 4l Lo s o Jogadl) 3l dncaisy Lo

A iyl ae Aaie Useall dgall a5 o iy (ilpad Zead) Blans ageady tlals
Jiaall Capai o 5l adey o2gad pe aSatl) Cilelya) WS S5 afias S sl
Agal) ailialy Ga IS8 Jygaill llal 3530

Logyill oSt Cusy (VY/Y) (Adverse Costs) dpbudl CallSill (e ddgsmsal) (aguaiyy tliali
alal dpdes CaISE 4 e Vypae Jsadd) G Coplall IS 1Y) Lo Jygail) 400 5 53,50
(sl e el o Lo 5 el plaag) Jysail) lla oyl

Aamsad) ll) sl 3860 et of A3saal) caml ASEY) elgd Gland Gady L 1l
dead) caign IS Lgiallae aalgl) Ll aal (g Lol liels A8EY) elgs) ) a5 8 )
afaill & Jsaill Callds Ciplall 7o iladi s gypen st Caan 1Y) ) ol e A sadl)
S 1Y i Sl WS g Bl Al AT Gl ae Gl 6T ) Jeasill 4, S
Sle oy G L) e el s dasal) 28N Lpasa WA Jypall (il Caplall
Al gaall dgall Apaill Abludl 5V Wiy o (g0 QLY Jilesall mgmgy Tgaany o Gl

(1) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.8.

(2) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.10 &
2.11.

(3) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.9.

el akarl) dha e pala LB (sSys A5)Uall Ry gyl dgalpal Sl jun g sl placa (£)
S ddlad) Jis Ja gAY Giplall (allsil clilaa apaiy i) sleay) ) ddlad) iy o3 oyl
oy Aleal) Lalil) ey agle Ly oSall 2 A RIS pdng Adaally w2 o3l) Caylall oy oy Jiil slesy)
Aaulie Lol Al 55 Al Al sl S A pean LS w0 PR e @lls Glaca
Vyapak Desai and Kshama Laya Modani, 2017, Third Party Funding, Liability of Third
Party Funders to Costs of Third Party Funding to pay costs in Arbitration, Entitlement of
Success of Claimants, Inter — Pacific Bar Association, Page 3. At:
https://ipba.org/media/normal/3388 IPBA Sep2017.pdf

(5) Report of the ICCA- Queen Mary Task Force on Third Party Funding in International
Arbitration,op, cit, P 192.

Y44


https://ipba.org/media/normal/3388_IPBA_Sep2017.pdf

Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

Slo ey Ll Ly Sould ol e LadS S iyl aal A8WY) olg) apkiing Ge .
€l Jisai (5l o 5l Jadlly paiall Jyal
Sl sl B2 e o S LEEY) el 8Tl ) ] o OIS 1Y Lo LY
Al Al I Auliay ey ABEY) agiy 2
SCay AAENY) Jagyd o Joad ol el oSadll (e Ja LY
ol dasall (llny Agaall dgall o cleasd) GBA) Jla 8 V) Caalgl) oY) .
Apadl A& pud) Gle )yl
ainal) mlladl) (el ae Jalaill 248 L0
Aday) )l Gle e ad G dpull caly L1
LAY et o Agaell cuagl AgEN1 e 2880 clejlid) 3 Juadl) (agaiys thile
igal) dosal) Al dyla o L a8 Al clejlia) 3l Alledy Alifiaeg 3alae 4]
Aled Slelya) aii o) gl @y 8 Ugaddl dgall o gy (Jsaal) Ciphally 3 gadl)
& Ja Jsaall Coylall (e dediall (o5€al culS 1Y) Lo 5SEE ofs e o5l Aallad]
any Leme Jalailly depud) dny o (oS8l e )l 2 ol capsall Jypaill 281 UL
Case 4l dalbia (a0 Sleba) gl padl ol Hlad) Ll Ll iy moma IS
() 0185 dallaa oy o 13) 4 8LY)
a0 Ussue dipall 48EY ele) Alla (8 Asaal) dead) 30 D (e p2)l) e
ipass dillie ge b el oSy Al Leoelgl¥) sl s Lgied & Adjid) by
fead) LSy Jla 8 Jsed) Caplall Jlall GiS ) jie 286N eled) b Gall sy (Mg
celpn aa Ao el o AEEY) dagpd e Jaypil djan Adllaa A gadll
leal) JEeY) axe gas Vs Al Aisaal) s AlSal of ) Calladll dylgs 8 5L3Y) jaai
2ag 4l V) Ailiad e o CulS ALl ClelaY) ) Adgpedd) g1 e g5 sl ) Gl
58 P Jogall Adla U8 e aa (551K 5 e 08 any Agedl) deal) Gile e A5

(1) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.17.
(2) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.18.
(3) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.15

V~~



ATAYY (V) sl (V) Alaall Auliad) aslally ¢ gilal) B Aiaf) Al

@ Ally Apgindl Waailgny (slaial) ) ~lad) caila U ()] i) G Linay) A5l 1) apiil
Al @ly ) as,
M: 0585 o and (L3l Jasaill A8las) Loy pad dplly L
cllY) aalie Sty g Gl Y Aaaly ledag i 5S5 Ofy (AugiSa )
ASall 8 4 aSan A alidl ays Ay a3 Jypall Hlaie o et of iy LY
M), Josill lles ) 30l ol Sl A1Se) (5305 chasemndll plal) 3l
Cayhall sably Jaxl) (y50 LY apen Chaiay e 15 Jysall) 480 Gauai o) iy LY
(), sl Ll
iy 4096 )l o Jisall (s Jgean Glava o dagail) 28181 Joli o iy -
s saall Al g hally (Blaty Lo Laps ¥ dlliaa je 5 4880 Cilaslese
A legie ol i Y (S gl Jisadll A8l 4 Jysall ey et gl a0
AEEY) oLl Ball i jles die daaY JSLis
Asadl) dgal) leleat () 3 Caploaall 5 o\l ) dalpn 486V el of sy 21
J8 ey S e cdate (e ledagyd dod Al e il AEEY) e o aag LY
f0a
el asaill Jag s Slalially daadhyl) Ciliaeal) aaen zsainge AEEY) ot O s A
O (A Aaatl) ggloall Jigad a5ag Juadl AlSa) AN Cullaal)

Crmiag daype A Jof ulS Ll 3 caarl) Jlaa & 28Ld) Zypall Jsal) e 0] s

Loy Libegyin oghaiy Jaand ) Lasd omnst Ll LS (140F) alal (VA) oy Jiise aiad (yil8
OV Caeld Gl e 8y Llgle Jan Al Aadailly clyslall Chaaly Al ac sl aa aelsiy
Sle 697 2ae D)l sapall & sdndly (Yer)) A (¥)) A afanll al il
@) akaill adsalll Gl ae Qg V40T Alad aadll gl il Gl (YAY) daiia

(1) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.19

(2) Report of the ICCA- Queen Mary Task Force on Third Party Funding in International
Arbitration. op. cit, P 190

(3) Report of the ICCA- Queen Mary Task Force on Third Party Funding in International
Arbitration. op, cit, P 197

(4) Code of Practice for Third Party Funding of Arbitration, February 2019, Article 2.19

AR



Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

(Y+VA) dad (171) )y Al Jomall (pgtlall om0 138 Jaaty ol 23 (s V1) sl
YV dagall e 00V dae dpaull 3apall 8 ) gdial

b LIS Cantiadly pdal) SLay) 13 Janis i€l Ll (goleall dysad Jlae b L
alall alaill IS 1Y) Lag )Y 3 oalill Jlae 8 cislasall 8 Caad) (e 2 Y ailé o)
dga g cale JSa oalil) hlie disa ) gsleall Jysai laad Apsldl) aeldlly )Y A
o 2 o mlill jhlae disai ol gsleal) Jisad a5l ey gl ol aad ol caall
Gl ) Lo D) e ons Glhall s dalyl Dsa) b Jead) ol Al seldll Saisy
S ooalh i e — Leanll gyleall Jisdi e aile Vo4l aladl BV b ondy (a
Upen Cilgn 2gay Slaatinl duad iy iiny G3Y) G JLainY )y SLaiBY) a8y oy Lo (3Y)
lasy s lede (e (Ad Hoc) caldll afaill iy Lo i) Lpaaill ggleall Culls Cajla g
kN

Cipla (e dagal) gl aladll Jisai 053 Lg Al Jaiad poniiy Jasail) pellanan 8 00¥) Ay
my afi GOV (& gl Ol omg Al Gl Lady Angildl) Gl s Gaelil) G
il o Jlsall Gl & Jiaially JaV) el disails o Le PIA (e gopbiall cBlgastl
il Jididly Ja¥) dish dasall A e 51 ol (lall o) Sl aadll o abliial)
Jsas 050 Jomy Lo alY) Clilan ol (S0 adiny 3l JaY) Jish (il
aiivn el @l b Gladl o gsleall disai alay Lady cdusail)l e Cilegpdall o aaal)
G inds dplat gl duadd 06 o W gl e ofs e Al Gl sy gl ol o
o Basasall Shalaall dial s GaalaBy) ohall laay Al AL gsaall e JIsaY) S
gseall st Jla (B il File o e A jhlaal 4y paat g (ally ol
" " () daganl)

a8 — Al il s oelilly liuh gaase — Gl Gyl e Jysaill Gady Lo
VI GlGE) Ul pea saas Ao St ge 03] (B el 8 Y 8 —dasaill jsea
Bpilial Aeaadie ClSE Sgag ated Dl il jhlie Jisa o dpaSal gledll Jigss a5
Opelill Al Laabisall (el S35 GLle e e 05K Oy DN e gsil 128 i
Gl Gy ol Jae 2l e g1 Jpemn Jla (adall leleady ) dpgilall ciliad) s

Aram Ram  gise «calie ad 5 ¢ Jall o il . iasially Byl apbiiall Jasad’ olsins allia (V)

YOV QY Gyl 3ysdie



ATAYY (V) sl (V) Alaall Auliad) aslally ¢ gilal) B Aiaf) Al

SO sl ofy L (BTE) Caall Jd el Joedi Ky 4ild 40l culiail) s ¢pualil
anl il e paill 3a ey G Megina ¥ Jlais) (6 o s Gasall ladll 8 Lajis
Onpall AL Al Bl 8 A henY) e dghnall (g cpalil) JISST

Jisaill jpea (sa Bypeall 038 Jandi AlSaly dpasail) (goleall calaall g ) Asnilly Ll
Oy adlaxis (VAYY) did (1)) ad) Gaia)¥) Calaal) i ()58 cavayg 43ld (g0Y) &
lele (s Anae Sy o L) Cpalaall gl cadlaats (Y49Y) Lawd (V1Y) 28y Ja 1 clS,a
paSatll gseall elaall Jisai Vs pe dre Al L cJle pal (s Ardie 5l dadd o
Go () sald) G gl ety 1) dalea) (olla dpaal 4al culal ) Al aay o3l
tb b e i JSG (el i) el s (il

A gyl Al it alad) e atiaf
Ao gkl Gaially Llaadl) gl o} -

G VA e gsleall alaall Jysai s ald AlSa) 3w Ll g ULy
o Sliels el e Tash A ol s Adgsel Als i g Sl 4le pilag
M sl e I8 Gl 4 ol aladd) e lany glad dae Jysaill

elpm Ol (ood FpasSaill (goleal) Jagai lapdy ) Al SLIEY) ) Gilall Al Ll
Sle ela A0V aatl (gl aeld o0l ¢ il a8atll b ol sl gylal) a8l b
lede Gaay L Jalls ((UNCITRAL) sl gylaill afaill adgaill Gsildll aeld Bus
csthgl gl e iy

05l pe Jaliie s gl Jliel o disaill dddee oS3 ) ool malaiis Gley Lady
OSars Agilall laaley] aaats sanall diled) sda ailati Ll (gys i el Glld i (aanl

g ol Sa Ll g sl She e Jlia) 05 of 4 Jads copalill die Jae sa sl iy Gus (V)
cgle Cpalill Q1 lal) aseie (B il eaial) s Jlaay! of Slie) e S
"pad) Gl e SV GlAl sl e (z/Y) Bl el aaly (Y)
s G A 4y "Aiaall Sl Jand e (ald Jas chall ol Al cl€pal Jas
asic s L dalall Cplall alaly o) sl Al aumdy cgally pabaiaVl (553 oo 655 G
LAgdalall Wiadatl
Calyialy slalaall (o cend) S V' s de VAVY Al (1)) ady Gmelaall Bl 056 (e (V)) B2l i (T)
5 lall



Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

hlls gl Glsays Blailly deliall Ajes Gain¥) CpaSaall duman Op Oslaill b Jae
Jiise sl b L) goalaal) 038 a2 lim il (alaial ¢l ilga anjliiely colS,al) 485 550,
V5 Jomtall ALl el A8 pe 63 Lags disall BlaY alaad aey aatll (ldl L6
J8 e gl b G adle sty ey pe JSG Andat a o ol Lie gl pageal ae a)la
ozl (elly 4 palaidly dalias claaal beloaely Wl Hlie) e cpinV1 cpaSadd) dmea
4] Aal i) Giats 0)s pskaiy pisd Jal (e g ladl) 134 o 4l Allae a3y i lly )
&3Sall i) Alkie paussi @ lly jraal) Jysall S50 Jlae 3 Aalal) 30,1 4yl &)

) Jasaill o U Jadil lgdde Al )5 b))

-

ZES]
Los i (ge 4dd) Uihagi Lo abl (adli GISAYL Hla a8 Auhall oda slac) (e ol 2y
p A sl e Ciluas (e 4a i

)

Aaidl Gl lladl dealsal aslinwy) bl aal g Gl Gyl e sl 2xy L)
dgie gl 5 agisiny Adlhad) o Wle fmiall GLLYI (e @y aatll Clelialy
sl ) Jpa ) A0lKa) (e il ay Laa

ssleall 4 Qisall sk aled @ilsadl aal e edamll alilly gl LA oey LY
csond) allall 8 dals daganl

Gl aafy Asedl deall o Gl dsay plunl bl ksl goleall Jigad o) Y
oleial) e lgdaa puay Laily g1l (8 Aaliae o Alsadll dgall (6 Y Oy AaSiadl)
Mg asSaall lilall e das Jilie ilehal)

O Asaall goleall Jysad Wy ) (laatll) 4l NV IKEY) adas are oli e ) -
3jlsall eha) (e 2 Y A gl falall 3355 ad) Gl adaglly Jeal) aatl) mllia 8 o

(1Y) & e dasaill ol aalsiy pasd il el il e Blia Glaled 35as ) BLEY) Lasd (V)

(Y+10) A (0) i) yrual Jysaill ClSyd alas o (Y1) saldl lSaY [BEMEIEA] (Y1) dadd

e 38y S5 S Tabal 1T e il Jal 553 (alas S A i1y Jysaill as alaiy Ay
L) lasasy



ATAYY (V) sl (V) Alaall Auliad) aslally ¢ gilal) B Aiaf) Al

@stell Jasai 335 8yg 0 oAy alaia¥l (JsY) dabiadl) punis )bl wlladd) (g
o)l bl 5€ dge oy aSaall Al Gl e canll dpeSal)
 CaSiall

S dgalse 4l e Loy Agedll dgal) auly Jigad 48WI 2505 0 Zlady) o) .0
pealilly aldll (o (paSadll Sy lladd) Gt uiady dlidaly dpglel)l YIS
A 2 4l Cus aSaill Cleba) 3 sk Dy pasla e s YY) 35
G aylell bgyall Bl e Sl el (S Apaatll oo all Jisad ayfy L U< 33l
Sl A A pail) Aalall Jy ol £ L)

Cipla e Jisadl) ilulas aalatil YoY4/Y/) 8 435S aosn Lyl ) Lgadl cul€ adl .1
S b ol Ll aey G Capha e Jysall il (Bl 8 LU 3shaa il
callad) 8 Al dail) JS 8 aygdaig Ayl oda e e Ll oSy Ul <Al

s Claa o)

JE e dee @ldygy @led 28l Jsally Joall Gugiuedl e dgeall dagy a2
cophaliag olhie dua e dpaSalll gleall dysaty Cippaill Gadlally (i 8N Guanadiall
Ldlle aeplani) L 4aSas ) toalaadl aaly Ly ) ciyiSay)

Gsleal) Jysail Aadalll foaliall sy Al gylaall o) silall saniall adY) Aad aliy aags .Y
gen plbas Gn sl sy L Joall Bl aseall a¥) 13 5 aaes dpesail
casSaill Fad paill ae il ae ae Dy A saall Agall agiaa (s CalLY)

A glall Al we Gmplaiy Y Ley (50 2my 3 Apadsad dysad Agl) Aela oy o) ag LY
csdsall gyl Al 8 oalually dyida

s Cplsad) lg aiily dsalle ulee el g0 adsel apdi bl g as Lf
aSlall Jig Gladal el el Gllay (e e Glisie (ajdy sleall disaly agald
i 5o S Cld o) agms Biny A5 Al Clgall 0ds ao Calalaiall dadudl Ayl
asaill Jlae 8 AU culpally
L sl 5 ) (sl o olpn bt ZalSe) bl 03U sl o Zpasail
Y 8 L) sl sl ae (B



Lglgad) Cilgs (A Aighball san pelaa o Aol il akatl) B dpaskatl) goloall il Jigad

i — Aakaill goleal) Jisaly mansy S0V aSadll (sl 8 mopa (el ALl a1
e S = daae (e oY1 b ssleall e AlSal Allis 8 algiadl Jlae 6l an Y
gl o3gd et cilalat of dadail ) aaudas

oSt il pmgy 4l Tadins ligyed Gl il (e Jysaill i) oyl paialy omgi .V
E @le e Glaly ge el o cijiy Loy dgaall dgall 29as o Bl sl aly
cadag yiy Sl (381 pe Jsliilly Jysal) A8la5) Calykal (g
OnanlSY ) asi LWld o sngall 8 gl Ay o Auhall a2 4 yoed 3 gl & LA
&V Usash s Gyl alll 6 Giaadiall cluhall e el s Glall chluhall 2k
ke s Tplas asSally (salal) ol 3 Jasail) salls & e sl Gy e 43



