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Constitutional Complications Related to Applying Treaties in Jordan

Dr. Aymn Adeap Halasah

Abstract

This study analyzed several practices by the legislative executive and
judicial authorities in Jordan related to applyingtreaties that might infringe the
provisions of the constitution in four chapters.

Chapter one discussed the legitimacy of ratifying treaties by provisional
laws and the second chapter explained the ambiguity of the criteria stipulated
in constitution that govern the ratification of treaties by the Parliament. In the
third chapter, it was explained how Judicial precedents that give supremacy to
treaties over national legislation can undermine the Principle of Separation of
Powers. The final chapter examined if treaties can be annulled by the
constitutional court.

Several conclusions were made, most notably that article 33/2 of the
constitution needs to be amended to avoid ambiguity and misinterpretation.
Also, article 59 should be amended to expand the mandate of the constitutional
court to have authority of examining the constitutionality of treaties ratifiedby
the legislative or executive authorities

Keywords: Jordan, Applying Treaties, Constitutional Court, Law of Treaties,
article 33 of the Jordanian Constitution.
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(2) Human Rights Committee, List of issues in relation to the fifth periodic report of Iraq,
CCPR/C/IRQ/Q/5/Add.1, 27 August 2015, para 1

(3) Atticle 6(2), of the Constitution of Georgia of 24 August 1995 stipulates that “an international treaty or
agreement of Georgia unless it contradicts the Constitution of Georgia, the Constitutional Agreement,
shall take precedence over domestic normative acts”44. According to article 65(1) of the same
Constitution, “the Parliament of Georgia by the majority of the total number of the members of the
Parliament shall ratify, denounce and annul the international treaties and agreements.

(4) According to the Constitution of Portugal of 1976 (article279/4), “if the Constitutional Court pronounces
the unconstitutionality of anyrule contained in a treaty, the said treaty shall only be ratified if the
Assemblyof the Republic passes it by a majority that is at least equal to two thirds of allMembers present
and greater than an absolute majority of all the Members infull exercise of their office

(5) Article of the Constitution of the Netherlands states that “Statutory regulations in force within the Kingdom
shall not be applicable if such application is in conflict with provisions of treaties or of resolutions by
international institutions that are binding on all persons”
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Jordanian Court Decisions

* Jordanian Court of Cassation Decision (Civil Chamber) No. 12/1970
* Jordanian Court of Cassation Decision (Civil Chamber) No. 38/1991
e Jordanian Court of Cassation Decision (Civil Chamber) No. 768/1991
e Jordanian Court of Cassation Decision (Civil Chamber) No. 1999/599

e Jordanian Court of Cassation Decision (Criminal Chamber) No.
755/2006

e Jordanian Court of Cassation Decision (Civil Chamber) No. 2353/2007
e Jordanian Court of Cassation Decision (Civil Chamber) No. 1119/2010

e Jordanian Court of Cassation Decision (Criminal Chamber) No.
2174/2011

* Jordanian Court of Cassation Decision (Civil Chamber) No. 6221/2018
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