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The Role of International Criminal Protection for Minorities

The Rohingya Minority in Myanmar as a Case Study

Dr. Raed Suleiman Al-Faqir
Prof. Modather Jameel Abu Karaki
Dr. Sa'doun Nawras Al-Majali

Abstract

The study aims to analyze the role of the international criminal protection towards the
grave crimes committed against the Rohingya Muslims in the (Rakhine) region of the State
of Myanmar (formerly Burma). These crimes include persecution, violence, racial killing,

genocide, arson and destruction, ethnic cleansing« rape, legislative injustice« deportation and

forced expulsion, terrorism and intimidation, denial of identity, existence and nationality
and other heinous crimes.

The study covered the definition of the Rohingya minority and the scope of criminal
protection for them under International criminal law« in addition to a careful monitoring of

the grave violations they are exposed to, and the conformity of these crimes with those
crimes that are included in treaties of the International law, international humanitarian law
and international criminal law. The study followed the descriptive and analytical approach
to describe and monitor the challenges facing the Rohingya minority and the role of
International criminal protection towards this minority by analyzing the legal texts in
International treaties and charters and internal legislation in Myanmar, in addition to
extrapolating the facts in the reports of International human rights organizations and
contemporary legal studies. The study reached a set of results; the most important of which
is that the Rohingya are indigenous citizens of Myanmar, living in Arkan region for
centuries and differing ethnically, religiously and linguistically from the Buddhist majority.
These minorities are facing genocide, forced deportation, murder and crimes against
humanity and the legal adaptation of the crimes committed against the Rohingya is
described as international crimes that fall under the jurisdiction of the International Criminal
Court.

KeyWords: Rohingya, Serious Violations, International Crimes, Permanent International

Criminal Court, Myanmar.
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(1) Alireza Arashpuor and Alireza Roustaei, The Investigation of Committed Crimes against
" Myanmmar's Rohingya" and the Invoke Necessity to " the Theory of Responsibility to
Protect, Juridical Tribune, Vol.(6), Issue No.(2), 2016,p.396
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Religious and Linguistic Minorities, United Nations, New York, 1991, UN Sale No. E.

91 XIV 2, cited in Mohammad Mohibul Haque, The Rights of Minorities in India with

Special Reference to the Role of the National Commission for Minorities, Ph.D. Thesis,
Department of Political Science, Aligarh Muslim University, India, 2009, 141
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UK, 2018, Pp. 33-35.
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Women and Girls in Burma, the USA. Nov 2017, p.17. Available
https://www.hrw.org/sites/default/files/report_pdf/burmalll7(accessed 12 Jan, 2021)

Uae adsal (Dl 350 8 piadl) i)l saluss  jlailie 3 L)) (3gia llgiil canly 2y 2ena (V)
(1) 2aadl ((€) Aaall AV el Ll dadls Ol aslall LI cddgall LOLY) aglal)
YYAGa (Yo Yo
(4) Manfred Nowak, Report of the Special Rapporteur on Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, Report of Special Procedure of
Human Rights Council, Geneva: UN, 17 Feb. 2009, Pp.234-235. Available at:

https://digitallibrary.un.org/record/650408 ?ln=en (accessed on 8 December, 2020)
(5) Ibid

A


https://www.hrw.org/sites/default/files/report_pdf/burma1117(accessed
https://digitallibrary.un.org/record/650408?ln=en

AYAYY (£) sl (1Y) Alaall Aubiad) aglally ¢ gilal) b Aiaf) Al

(Sl gyl 2yl 5 Sl ((pmall Jal) aDUaial (ol Sliad) 4@l
VALY gl e el S gl Jall" aily (gl syl (Casdl) e Cails Capay
OSWl ALY arjly (e Algall ilalsal (el Jaill "asly (gpull Ja sy pal g
S sal) Jala o)Al

(oml) Sla¥ly Jonill) Zapa pe Jalad 288 Agdsal) Zglial) daaall Wlil) Ly, ol Ll
gy Al 35 laptic s (o)) Aasladl alall 85,6 AglusY) aim daga lghias il IS
Dl call wiha e Wil X 5 () 5 (1) BE Al sald) 8 Coal) Ll o
(2) Al gyaall cpe s ()l Uil 2aal) 5oLl (e () 500 8 Adalal) dalusall cle 3l
ty OS] (gl Jall g alagy) Aaps Adsall Ailial) AeSaall wlil) Logy pUail (V) saldl (g
) e sl garie e Bisans g Jed sl ol )k aaaals ST e e A Jus
Dl e AV Ji 2y Sl gyl (Jailly Jamjill) cpillall B s asls agley () (g2l QU
SIS P

OS] (gpml) Jaly slasYl) Gagyn asii ¥ Adsall dsliall Aeaall alu) Loy, olail Gy,
S OSWY) G cpansall S cptaall (alansSU due il ZaBY) cleglsl thagyd il VI Guiaal
caegily alilsgs 43lpal GO cgpmll Hlal) Lagaily (e aill] & aalsil) Ao g yiia) Ledsilady
2! Slilee (i agles AT ) OlSe (e palasY) oVYsa Ji de g pha ) e A G5
& paaalsi OSWl (e gl Laians I A8 aie 3a (8 lailie (b Asasll illalud) gy cld
AaSaall ulu) Lagy allai (e Axgld) salall alSal gde (3uati (Gualy of cal)l) QS aul8)
apaalg 3hlie o L0Y) WY gyl alady) o Galaiy 1aas cglaY 8 dadlal) Al dglal)

Al sl ¢ dsal) oy sitall Ay paall Aladl) ¢ Syl Joall Gl g sm 8 ool Jonsilly alaty) candl iy (V)
YYA a1 440 (0Y)

a1 Glefpal) £l SLaY) ol o lal) HUa) 8 el dlea cdens Gl (le s aal) dess o (Y)
NA0a YOV JIAT (1) exadl oY) 2aadl (V) Al (V) Dnd) (Bsaall S daala Al Aalil)
N A9A alad dgdall Aglial) daSaall ulul) Lagy alas e (A) 5 (V) Slsall Gl L)

SOl day) Aoy VAN A Aol Aliad) AeSaall ulul) Loy alas e (9/Y) Aeladl 3ol Capes (Y)
DRI ey pie dbeay led sing ) Ailidl (e T Gl (alas¥) Ji " gl Gl (gpudll Jal
clsl A L a5 ¢ AT (gl Jad s

vy



8 lab a3y 2 Aas Ul jlailea A Ladag )l 080 LI Atpal) Ailiad) Aglaal) g0
Al Gusi gt 3 (S8 sl Jran Jiaa o]

Jala Apgaall cleddl ) agl gpmdll Jall @Sy (Msylaall Joall U a8y b A
()il

o s gsinall (S cpiaall QS (gl Jailly 2y ) ana ol ) diLYL
elay B Lhall sda o) 3 OSHT ) b lasag I A LY (gl Js alay) Als
Gl iy Bl e aihall s3a sMies 5Sipg D 8 Aty Tauledl sl a0l
O peladl ol ga gl ple o 1518 AV ASuall cilaglaiil) jualie Ayl iy sl
ol ) w81 8 Aoy i) agiald] 8L e Guinall QIS (e 2l o3 JUE) ) (sa5
() jlalaad gyglaall Jsall ) agoad) zila o cdaysd) asaall Jals a0 Blabia ol cipagaall

sy aler (Laiag)l) calue (o Gaiaadl Sl ((ooudll Jaills ala))) aiba iy

alse¥) A DU Pl ey g edsl 1) Gilase )l e Adleiall Lgaysall ilasSall
cadlly Jlly Capganlly ClayYly caal) slay cmd — Enaud ay AYA ) Vdeo
i) Bpslan 535 D ) pads all (You) e SV (gl 2yl e — alelam¥ls
S elgalis lanng (EDMaty 5 4aily byseans BaY agie 1a¥ all (VAY) o ST by
sWY ddayilly il Gl jla) 4 Alasale 50l Chagd 2y 49Y5 V49 e DA
hal sl Ly clpall o agilll Gy ¢ b)) 8plany ¢gmdl) Jaall o aiag )
Lo sag can)ly (e (oabngll) VY (oomdl) Jailly dam il (3 s Lo sy ccudailly Qlaie !
(AEE.YYT) a3 1990 Lle Ja aadae il callal) tlé...ai alidal agle Gayagall 22e Caclia
Aasay Gt A Gl ey caial) Jleel W O adlas 3 dsase agil (padd all
oSl (o Lalusall ZIY) 2Ll ¢ 10 Lgie amiy Y OVY ale 8 LGN gpudll pemgilly Jos sl
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(1) SIMON-SKJODT Center for the Prevention of Genocide, They Tried To Kill Us All:
Atrocity Crimes against Rohingya Muslims in Rakhine State, Myanmar, Witness Report
for USA Holocaust Memorial Museum, Washington, , November 2017, p.16
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