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The Role of International Criminal Protection for Minorities

The Rohingya Minority in Myanmar as a Case Study

Dr. Raed Suleiman Al-Faqir
Prof. Modather Jameel Abu Karaki
Dr. Sa'doun Nawras Al-Majali

Abstract

The study aims to analyze the role of the international criminal protection towards the
grave crimes committed against the Rohingya Muslims in the (Rakhine) region of the State
of Myanmar (formerly Burma). These crimes include persecution, violence, racial killing,

genocide, arson and destruction, ethnic cleansing« rape, legislative injustice« deportation and

forced expulsion, terrorism and intimidation, denial of identity, existence and nationality
and other heinous crimes.

The study covered the definition of the Rohingya minority and the scope of criminal
protection for them under International criminal law« in addition to a careful monitoring of

the grave violations they are exposed to, and the conformity of these crimes with those
crimes that are included in treaties of the International law, international humanitarian law
and international criminal law. The study followed the descriptive and analytical approach
to describe and monitor the challenges facing the Rohingya minority and the role of
International criminal protection towards this minority by analyzing the legal texts in
International treaties and charters and internal legislation in Myanmar, in addition to
extrapolating the facts in the reports of International human rights organizations and
contemporary legal studies. The study reached a set of results; the most important of which
is that the Rohingya are indigenous citizens of Myanmar, living in Arkan region for
centuries and differing ethnically, religiously and linguistically from the Buddhist majority.
These minorities are facing genocide, forced deportation, murder and crimes against
humanity and the legal adaptation of the crimes committed against the Rohingya is
described as international crimes that fall under the jurisdiction of the International Criminal
Court.

KeyWords: Rohingya, Serious Violations, International Crimes, Permanent International

Criminal Court, Myanmar.
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(1) Alireza Arashpuor and Alireza Roustaei, The Investigation of Committed Crimes against
" Myanmmar's Rohingya" and the Invoke Necessity to " the Theory of Responsibility to
Protect, Juridical Tribune, Vol.(6), Issue No.(2), 2016,p.396
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(4) Francesco Capotorti, Study on the Human Rights of Persons Belongings to Ethnic,

Religious and Linguistic Minorities, United Nations, New York, 1991, UN Sale No. E.

91 XIV 2, cited in Mohammad Mohibul Haque, The Rights of Minorities in India with

Special Reference to the Role of the National Commission for Minorities, Ph.D. Thesis,
Department of Political Science, Aligarh Muslim University, India, 2009, 141
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Statue, Oxford University Press, 2010, Pp.160-163.
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Rights in Myanmar,” UN Human Right Council, UN Doc. A/HRC/4/14, para. 59, 78 s,
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(1) Matteo Fiori, The Foca “Rape Camps": A dark page read through the ICTY’s
jurisprudence, Hague Justice Journal, Vol. (2), Issue No. (3), 2007, Pp.12-14. The
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The%20Foca_Fiori EN.pdf (accessed on 17 March, 2021).
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(3) Irish Centre for Human Rights, Crimes against Humanity in Western Burma: The
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http://burmaactionireland.org/images/uploads/ICHR Rohingya Report 2010.pdf
(accessed on 18 February, 2021)
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(1) Amnesty International, “We Will Destroy Everything”: Military Responsibility for
Crimes against Humanity in Rakhine State, Myanmar, Amnesty International, London,
UK, 2018, Pp. 33-35.

(2) Human Rights Watch, All of My Body Was Pain: Sexual Violence against Rohingya
Women and Girls in Burma, the USA. Nov 2017, p.17. Available
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Exclusions and Statelessness, Journal of Muslim Minority, 39:1, 44-60, 2019, p.51

(2) Gerhard Varleh, Crimes against humanity in contemporary international law,
International Law Journal, Vol. (25), Issue No (39), 2008, p. 80.
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(1) SIMON-SKJODT Center for the Prevention of Genocide, They Tried To Kill Us All:
Atrocity Crimes against Rohingya Muslims in Rakhine State, Myanmar, Witness Report
for USA Holocaust Memorial Museum, Washington, , November 2017, p.16

(2) The International Task Force (ITF), Holocaust, Genocide, and Crimes against Humanity:

Suggestion for Classroom Teachers ,p.10. Available at: www.holocausteducation.org.uk
(Accessed on March 15, 2021)
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