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Abstract

This study examines the consent arbitral awards and the
possiblity of applying to them the same conditions, rules and
effects of ordinary arbitral awards. The study is divided into two
main sections: Section one analyzes the legal framework of
consent arbitral awards; their definition, purpose and the powers
of arbitral tribunals to issue them as being originated from the
parties’ consent. This is important in the light of some illegal
practices of some disputants who may utilize such awards to cover
such practices. The second section deals with the judicial review
of consent awards either through annulment or enforcement
proceedings under national arbitration laws and international
conventions, and in particular the New York Convention of 1958
or the Washington Convention of 1965.

This study concludes that the Consent Arbitral Awards play an
active role in keeping the good relations between the disputants
while having the same status and effects of ordinary arbitral
awards. The study invites arbitral tribunals to play a more
scrutinizing role of the settlement agreements before issuing the

in—consent awards in order to avoid the misuse of the arbitral
process as a cover of illegal practices.

Key Words: Settlement agreements, consent awards, arbitration
and mediation, mediation, annulment of consent awards,
enforcement of consent awards.
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(1) (H) Settlement of disputes:

1. encouraging the parties to consider settlement of all or part of the dispute either by
negotiation or through any form of amicable dispute resolution methods such as, for

example, mediation under the ICC Mediation Rules.

ii. where agreed between the parties and the arbitral tribunal, the arbitral tribunal may take
steps to facilitate settlement of the dispute, provided that every effort is made to ensure
that any subsequent award is enforceable at law.
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(1)
Article 34: Scrutiny of the Award by the Court
Before signing any award, the arbitral tribunal shall submit it in draft form to the Court. The
Court may lay down modifications as to the form of the award and, without affecting the arbitral
tribunal’s liberty of decision, may also draw its attention to points of substance. No award shall
be rendered by the arbitral tribunal until it has been approved by the Court as to its form.
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il b Jamil] gealiaia) aaey oot 5l (oaii Of DpaSail) Lingll ladie pgyda g2 (il s
-(Kryvoi & Davydenko , 2015, p. 861) 4las duc g yda adal
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(1) Ibid. Case No. 1110 of 1963, 10 Arb. Int’l 277, para. 23 (1994) (ICC Int’l Ct. Arb.).
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