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Abstract

This study deals with the development of referral in
the Jordanian constitutional system, which is one of the
most critical aspects of constitutional oversight
exercised by the Constitutional Court over the laws and
regulations in force in light of the constitutional
amendments of 2022. Where this study deals with the
concept of referral in the Jordanian constitutional
system and the trends of the Jordanian Court of
Cassation in estimating the referral before these
amendments, whether the defence of
unconstitutionality was received in the form of a double
referral or was directly in front of it, as well as standing
on the aspects of the evolution of the referral system in
light of its transformation from a double referral to a
single referral. Is it permissible for the subject judge to
address the unconstitutionality of his own accord when
deciding the dispute before him? This study also sought
to identify the constitutional court’s control over the
elements and components of seriousness and personal
interest in referral decisions. Finally, this study
concluded a set of results, the most important of which
was that double referral was the general characteristic
of referral in the Jordanian constitutional judiciary
before the constitutional amendments of 2022, and then
transforming it to a single referral despite the existence
of that type of referral when the unconstitutionality was
first argued before the Court of Cassation or the
Supreme Justice.

Keywords: Constitutional  Court,  referral,
seriousness Priority question of constitutionality,

interest, trial court, referral criteria.

- 110 -


https://dsr.mutah.edu.jo/index.php/jjlps/index
https://doi.org/10.35682/jjlps.v14i4.372

4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl

e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

4 e Al [ )Y (5 siaaall Hllaill 6 ANAYY s gk
(3)&&541‘;‘}3“.\7&'(2)4}&&@\.\,\9am.a&(l);_gksl\miowa.i

(n.elkhatib@aau.edu.jo) ¥ 4y yall lee dasla [Gsiadl 4K .1

oo el Clae Hadls [all B8 2

(dr.mohannad.azmi@aau.edu.jo)QJj)I _An el glee daals /3 Al LK L3

sasle

SV sl At 8 ALY & s skl Al Hall o2 Jslin
Aol lgula Al 4l A0 Jalie aal e o Al
i) ppm b ey Ml Ay ol @) e 3 sl
Aaill 8 AIAY) o sede Al all oda Jolim Cus LY YY el Ay il
J Ay a8 A )Y el deSae claladl 5 ¢ a Y1 g sl
Ala) 5y Wayy 3 4yl s adall S ) g <DLl ol
alas skt allae o cagigll iy 3 yila lald i 5l cdn g3
O das 3adie Alla) ) A g0 3e Ala) (e L gal 6 g A ALY
& Jradll die auds pUl (e Ay sl adal gaaill g guagall  aldl
A, o Gl ) Load Al jall o3a Cr Lduled 2 5kl g1 3l
& daai sl daliadly dnal ClisSay gualic o 4 ) sl deSad)
OIS il e Ao sana ) Al pall 28 Caali |yl AllaY) i ) 8
elaill 3 D] delal) dball & ds sl DY G gl o
ledsas & ag ¢V oYY alad &y gl cbaatl) Ji a1 (5 sl
&y oS Laie ALY ge g ol @l g e ae )l e 33 Hiie AlSY
el Jand) o Sl A oLl 350 J9Y Ay siasall pamy

dalad) (il Laa ALY sl A Al by
ALY ulae op saingall deSas

-111 -

2022/8/10 : D! &
£2022/10/8 sas) 1l ey
22022/10/23: il 45 ya ey 5

£2022/12/30 : Ll &6

sl sl Canll

m.bentareef@aau.edu.jo

dadal dbgiae LAl (34880
LY e SH (ige

BUREN PEORCT N FEPEN
o3 delb silely ramy
S olae Jall J sald
| R LU PR PR AR
dowall Gk e
A Jamaill o gl
relS Ay Ay e
¥) alSan S sy Sy
i pEN e Jad o3l



.£2022 (4) 2320) (14) aal) cAaalyad)  glall g ¢y 5181 (A dsia )Y Alanall

TP |

1/59 salall s . oy sl AeSaall cilialiaiad Yo Y Gle Jarad) oY) ) il alis
Crai LS a2l Akl g ol g8 A ) s e 31 3 3 ) sl AaSal (aliaial e 4i
Do pSlad) U 3 shaiall (g seal) 8"l e 2022 alad Jasall 2,V siadll (50 2/60 3ol
o 4l g wdall o a0 Al e g Ay sl pam adall 58 (5 seall Gl bl e (5Y
sbx 2011 aled Jaeadl giuall 8 aaill Gaill S Laaey o5l lSal 385 4 ) giuall Aaadl)
Call llal Gl lasasy S AeSaddl ) Las ataas o) addd) diad ol Ball s sall AaSae
" sl AeSadll ) ailla) Sl

Ons 4 Tf € saldl g 2012 daud (15) A8 Ay siwall Aol (il ela @lld g g
ordall DA e elld g 338U i) 5 il il &y fiaan o A1 ) sl deSadl Galiaial
oo lel e salll ah Aiag o il adall (e Aaslll ALl AaY) it . o il adal § sl
aand agie Lm @l g e JaY) o Aliall o aadl eliaill ol 5 ) shaiall (5 seall Gl yhl e o U8
st cue dsasl i gl e Gl Caal gl sl o o gl o gun gall Ao (Bl
5o o Lladl A Y1 o Saall Ao ol ol g gain gall BaSaa Al iy 08 pdal) Gl Gl 8 L4
Ay sl AeSaall U AIAY) 8l juled & g gal) deae A5 e 2 Y L g Lo Y

A jall 4,03

g Ll g Ay siasall (5 seall 8 ALY s e Joas o3 hailly Al jal) Al Juam
A e Ly 08 Lay 30 ke Alls) Y Aalall Whheay G 53 30 Alla) (40 2022 alad (5 simall Jpaaill
ALl & gumgall aldl Hony day . g sall all 8 (e dgoall (g2 i Loy g€ GLISE) (4
sale) ellay Ja s canlal 5y slaiall Al il aal o i o] ) i pany g el paill AT Cue
Ol e A 0 8 3y ) sall Aead) dadlia Ja s SAIAYT I 8 3 awlad 5l Al delua
Jax ) asm 4l m g peall g1 4 Juaill g g gall anld o jlial A Gakal) Caal
fg s sall anli Joo 8 4y ) siall deSadl)

-112 -



4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl

e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

::tu\Jﬂ\ g K

Jalat (PR e g ‘UJM‘ Q’_‘:ﬂ;ﬂ\ C.@_ml\ BT 2\.»:\).31\ FRYY J\JQJ Qﬁ OBalll axyl Lﬁ'ﬂ‘ C.@AA.“
Aalail) Gans s ¢ 33V g shaall alail) oy A5 HlEA JDA (e gy 4l 5 3y ) sl (a guadll
LA Aalall cae s LS A lad

Al Y Zuale JY) Gl Jsl einlie ay Y Gl ol 038 apasdi 3 88 (Aulal) o3g1
Gl Caaadll g g s sall AeSan gal AAY) julae U Gl g g sl bl b

Ay siudl) (5 seall & Agladll Y dale tJ Y1 Gl

ce) i Y asgie o ol (e 2 Y ey sl aSadll Al Y dale o il
Sl lhaall 8 Y a5 ey ol J6Y) Calladll Liaas 2

AaY) 2 geie :J5Y) Calhaal

el a5 Aladl) Aalud) lgan pay llar ) Baum o) Al g Lsly AAY) iy ) apeany caad
(76 daia 2015 (i) oal dga ey LSl o G0 Lot ¢l (e 3y ) il 5 5ol
Alul) (s (o A siadll oeall dlyjail Ay e e DY) Gy ) AT cals (s
S Ol Ay giud aam g s gall AaSae Al oy Cimy cageaddl J e Leds s liely 3ol
(140 dsiia 1999 ¢ yina) lgdde (g el ) 330 o gk o 5 o3l HUail)

Lasi g Ay sinall (5 5ol el ety Agladll Alalu dlla Ba Ll a4l o cails e gas B
& sna sall AaSas oLl Led Jumaill 4 5l e gm e (5523 35m 50 233l Jiy Y Uals ) 3l 13

s o) )il Gt 8 A ) gl aaey adall @l Jla g e Al s Ly Y iy e iy
.t\}d\ «_q?\)ﬁgﬂg_a)}a@wethjaejs;tgw \ELJ ubj)ut\}‘;smh"w 5l g

tol L Sl e il adall e dgd) Al o) Jsil WSy ALl iy il (g

palll ol Gl alefial aagind LY el AL gl e leg e L
& s gall daSaa o dia g jaall

& s gall (oald b ol &y il paey adall dpaa e ol JSa i 2

- 113 -



.£2022 (4) 2320) (14) aal) cAaalyad)  glall g ¢y 5181 (A dsia )Y Alanall

A sl (5 sl el jat o Auiladl) AL] aad 3 Saum sl Aluagll ies 3
ALY gm0 allaal

Adny 2022 alad (5 siudll Gpasill J 53 )Y g siuall eliaill 8 (Referral) Ayl Caas
B 53 A & gun gall AuSas mldo3a%y ) i fas LY ((Referral Double) da 53 e Ll dale
AaSadll ) ailla) el 8 cll Guall daSae ) adall s Ala) oliatiag a5y cdalal 3y ) sl adey
oy ) Agileal) Al Alay) @l )8 8 dele AV 5 <) el daSas culS 4gle 5 L3 ) sl
Baciosall Ay siannl) AaSaally Zalil SSYT o Ol Wiy L 5 oSl il a5 s gan e
Aa 53 3all AllaY) alasy 320 2022 alal 5 staall Jsandll 8 Ay ) siasall AeSadll (il ) gl e
i L 1) (Ll o aday o Talia) & gam sall GuSas gt IV 2565 30 ((Double Referral)
lebe () Aol o pabiall aSall il Gash e Lebas o Lealal 550 JsY A giall ey
aeail) AeSaa bl s juan il el

Dk 38 Ay gl g eeall 3 ALY Al 8 2022 alad Ay giuall GOl gaa ey U
" e 2022 alad Jaaall o V1 sl e 2/60 salall Coai G 32 jhie Alla) macad
AaSadll e 53y ) giual) a2l 58 5 seall Gl ki e Y sag aSladl Al 5 ) slaidll (5 5ol
B il s by ol alSal Big & sivall Aol Y alad gan addll o Caag
Al 33 LS 3y ) gl Aol ) g gun gall AaSas (e B pilie Ledea g AMAY) el ja) il
Al 3 ) gl KSladll dlle

elaill 3 AadU dalall sl 4 2022 alad (o) sl Jaetl) Jd A 50 3all Al cuilS 13
Aol Y AaY) e Al le g dlia o o 8 3 sl Al (g0l i oY) 5 sl
e Ol ey sl A il AeSadll ) Al s da ity Y Ay gl pdas addll o5 e sl
AaSas alel 330 JY A siasal) sy aday Ladie daal g Ala ye DA (e ol of (S Ll g cAllAY)
Cuad Cua ¢ Baxxie alal 8 Jnall AeSas aldd IV 5 pall Ay ) gieall aaey adall 8 N ¢l
Jeall 58 (e (2/137) Balall 4y 5id pdey adall o pady Bl Lads' Jl Snall daSas
salall 038 4y ) iy aamy adall el (g Led Baw 28 2021/7/1 el (2021/5/3) A8 W) s
Cllall S5 elld Y 4y siasall AaSaall adall faa Al Callall 3ls) aae 5 4y ) sl Aadd)
D ) e Al aanid 08 Ll 13 6 Ay sl AeSadll gal Slaill a8 JI3 Y o3 G
Aadayy oo sl oY) ASad) Cund 3Ll Gidyg (2021 A3 3656 A Sall o (3 gis
Aeaall alas e (@f173) salall 4 g admy adall Cpaai 3 S0 (elhall J€ 228 2021/6/22

- 114 -



4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl

e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

Cllall Sl JEY) s s seall ) iy lieSae Gy o g (2020 A 9) i Akl
Agaall aaal 4 ) gisall aamy adall 0 L8 2021/7/13 duday s callally AaSlaall el ja) Jlasial
A ) " Al Legiladl e paia (ysadadll Jieay elhall U5 a8 A ey g seall plad JuaWl
(2021/205 e

AaSas) Agale AaSas ol aldd 3y ) sl aamy adall 558 3 ga Al pa cpd Al ey i llia
b B8 (o Van S Lea se IV 8 o80e (Rl pudad) S (LI A1) (ol
coaiill AaSae bl 5 pilias 530 J5Y Ay sl adey 8l Jlsn aae ) cand gl dligh gl
oal dsa g aday Gld ) g Ay peadll (il AeSaal Aliall 5 Hal die Caadlag anin gl 1
adill) A 4al e plall alailly &y ) giuall anay adall Blad ade g dali e Y hiay oy yeaa
(60 4 372 ad ;5 clall ¢ Sliad

G aSadl e e LY i) A alal 530 JY 5l @il Sl i AN W
S AN s cJamadl 1979 daad (48) aby Lledl 4y ) siwdl) daSadd) (5 (1 (29) salall Lgtie
Leelal A gl a8l 358 G50 L1 Joad ¥ g g sall ASaa o (yalll) daSaa b il
et ol g5 A sl Ll ) Jand) Jadl (S il 138 e o o o s

oL 50 I A siaall aay pdall Slal Lavie T gumg ST IS il g el o sams 12
a5 (3 sl Lule iy g pany o sadaadl Gaill 58 of A o A sal) Gudaa of iallil) Ao
e )5 5 AT Aali (e Alleas A 5 S By Al e siual Letaay Al Al
(1979/48

i 8 il allad) 8 ) gial) aSladd) (il g bl s of La 4l 5 LaY) Ly jany Laag
Ay sial) AaSadll e aSlaall @lls Jae 5 3L ¢33 ae (Double Referral) da 5o jall Allay) 2l
A i) A sl daaall 5 cdula g gl A sieall AaSaall AUyl 4 siaall a5 Ay
ol ¢ 33 iiall AaYL Jaad ol Lailag 8 Jasad 3aey V) el W) cdaal gall 45 ) gl ASadll
ey dasa3all ALY il (e 4 sinall Gallaall 5 4y ) sl aSladdl e BRI 22adl YY) B
Ay sl L A 5l A 2008 alad g sieall el ey o @ g giuall (uladl)
i letle el Al ga gl oL e e e i (585 o Lgias hiona gl 20D
sl Galaall Cuy Cus e il gl LISy Al dalall il sl g Gsial) e elyic) 48
bl Alas (g o Algall Gudaa e Alla) e el iy

- 115 -



.£2022 (4) 2320) (14) aal) cAaalyad)  glall g ¢y 5181 (A dsia )Y Alanall

& saa gall daSas 5l AaY) julase 1 BN Cingall

S A sta iy by shal Aan 0 ) sl Sl b saidl Y of e sl
Ll 3y sial) AeSaadl ) D Al jules a8 8 Sladll oladV) o oY) Al Al
Ay sieal) el Y adall Alla) el ) dage (sl il Lasie Gnail) Ao @l G jaia
330 JsY el Bl adall of & gun sall AaSas (g Ll a2l £} g

e o Lo Juali Baanas Aali Salae 0 ol Ll ang 4ild Sl AaSae ) A aaiall 5
o g 38 Ay gial) adey adall (S ol sa AMAY] i 3 ApiaYl g Ayl Ll Sladdl e
AaY) Cun b pilie lealed 338 adall o A o3l AAY) 5 0m 585 Cun Lie 5 daSa
Lo 31 S elldly Alay) callal 30 081 yualinll Lea el daliadll g dgaally cidal Jall s o il
LOpmaial) g o Jaalill G o ol il o Lile
WY et 40 31 pealiall 1Y Qlladl

FaSae Aol aay 0 ) Y b Legale adins A Gl o eaial) Galiadl s duaal
Ty clgalal da sl dpzll) o 4Bl (g ym 05l A st Agad 29a 5 oIl § guinsall
dpaill o Guladlly MU 0 6l Led Ly Ay sl paey adall Jsd jualic aies o Ll
il aall Y pelhall duad il daliad) i 6 saes da s shad) (dpail) ¢33 e o i 5 adals )l
L Ll 8 ST (e LeiSa ey ) g pdzy 4 srdaall il 45 ) sad Al 2 5a 5 Ac i Ll Al
Allayl

Zaall oY

Gsialls Jagi ya olas ol () 5ilE (s (3lahy A sinsall p3ay padal) OIS 1Y Ala d Aaad) a5 il 53
o) Yl @k 50 A8AY) e calall 5ok g1 Gabatia¥) ael gy g ca padll A g gall
ool e 3alE g5 el g Aaal 5 4y siwal) ALl 68 55 s seally Jadi je SRS 3y 5k
pans Grhall 5SS gl pae dead dgay o Aaaly IV aa g gl (8
ol ailills 3 pellall aadl) die difi (5] Lead Latiia g e pmsall 55l 3 ) ige Ay sl
(76 dsiia 2018 7] 1) & s sall duSas
ol kY J8 (e pdall Agaad (pda i i 8 cany 43 (319 dadia 2013 ca) 4l e caila 5 s
e

- 116 -



4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl

e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

Al s seall 8 Juadl) 3 Aaiie &y ) s Alae 3 deadll 058 o) L1

ALl 0585 o A 4l g alh Gl e Al e 3 ) sl ALl oSS YE 2
s Jae iy ginedl

daliadl sl

b oai Leic Seriousness ¢aall V) Ay H&aT 8 Sy bl S0 Y sl o masaa
aliat gan adall o Caa g o (§ s sall AnSa) Al e 5 4l e (60) 5ol (e (2) 5l
bt ol SRV s A sl Al (el s "ol Al Gy A gl ASaal) Y
Bl s ssell g snge o Gukill caal s s ol V) A e pam g sl allad) i gl
Ol o g seall s il AeSadl ciaa g 13 L) 4 e i Ladie (Serious o &y siwall pan
Ay sl paes addll 5 5ol g guiaga o Gl a4 giand adan adall L 53 ALl
a2 s Badaill Caal g 8l e Agaall Juad (S Y 4l YY) LL(2012/15 Apysiw) (veeeegan
dge g gl (5 ool 8 Ll & g gul) BeSas i ) Apad il daliad) oo g 30 8 Juadll
Ngaldl 3 glasdll

aay adall ALY dadlall dala o WeSas of Gim oo " Sl deSae JoE 1 g
il 2012 il (15) pd) Gy sl Al 5l e (11) Balal) AlSAY Taias dzad ) 4y gl
138 5 B0 dalias Led e ad) of (2017/5/6) allll 4 jobeall Aol deSae ) il g sa jlls 5 5
A sineal) AaSadl (gai o oot Ay ) s Agad 3 ga 5 L sallay a6 Apan QLY iy 4 5 cadal
(gil) s 2016/147 Gseall Lo adall Canl gl g8 adall Jae aladl) o Slaely cagd g
Alaill Ay iy ey adall Alla) s bl Ala) L 13 e adal sl sl dme Gty Les
) AN 1aa (g seall ol syl jls g 4 Juadll Ay gl ASadll Y 2016 Al (97) a8 Jaxdll
(2017/ 2934 (3sis e

o AaYl & g gall Ao pafil) julea lge seae 4 JSE A jualiadl o Loliie) g
zleall V) Ayl J 8 8 sy sl ash Y AllSiey pan lpan oo Alildie jualic
O 5 gl ol (B Jeadll o 3V 5 (Budae) Bkl canl g 558 25a g0 V) 8 60 Y Apaalld L Jalill
I S50 Al Jo Gidaes 180 o) o) Lo elall dpadd dalias g Y gl 3l & Juadll o U

- 117 -



.£2022 (4) 2320) (14) aal) cAaalyad)  glall g ¢y 5181 (A dsia )Y Alanall

OIS 13 Y i gianall Al (gl g ) gianall Sy e 5 e Binty (1 4K Jaa g e llall S e i
Sasie o sseall 8 el Golll 138 IS ol g A g sall (5 502l Gl sl e Lesie gl
g

e o Ala) e g gl AaSan Aol (685 Cpald O peaic daliadly daal) calS 13
Ailz) ALY Qllal A 5Y) ealial) (IS Lea 5 iy sindl) AaSaal) ) 48l e paie ada Al
4 el A sl AaSadd) (a5 Ol ool Ay g Agad a5a 0 L allay a g Ol asay
S Y A sl Al ) ALY aae o DAL g gan sl ASas odam Al AlaY) A
O Jie YL a8 I8 La il 5 e ST 3 ¢ guin el AaSae 53 (AT Al i s€a (10
L G Aadad 580 a8 el 5% o 5 clealad e 58 ye (50 iy Aadie WY1 5SS
o3a (e (ysSe (s il g Al 138 gl Ay ) giuall aamy pdall sy ada 286K (g cdiak Gl
aie Ciye Loldag (Qllall =i ) qllall o o Ll ¢ ACs Ly Alie ad A Sl
LieSae o) Cam g oo’ 1058 i By ) giual) Aol o L) ey 5 )Suall Ll 58 aa] 3 Sl daSas
s bgpd oo o s Wl el miy o) A gl Asaall ) ekl QY Y ) daba
O dads il L Gy Aad 3 Sy a8 el (5% o5 Al g gen lia (58 () alal
Gindl Laf iy Laa s aa gpadall Cland (3585 o s seall (o b ) sadaall ) 31 alasiad Cam
s b salay QL el ) &6 o @y gage s calall A 8 culid jeain€ pelhall dalias 8
gl 8 LieSae (5 5 Y Cung o4 L) A sl RSl (gai o) om Ay g Agad 35a s
Cre Aaliadl) ol 5 dhea e Bpaadly ATV (508 Ay ) s paey LAL diay e tidl (e piial
I G sale)s Ay gl ASadl ) @5V Al llall il LiaSae 88 o5 A0 A
L 5 e ae g = adl )5 LY (e Y Al 13a 35 (2013/ 306 ¢3sia ) Lo jras
OB ALY 8 G Tad (A sl g seall el ja) (G pall dpaalls daliadl Gn )
Aoaall CDlay s ails o g aet ol AAS 5 oLl Lotk A A8 ey bas 8l ) o daliadl) byl
A g Al dga g (B g gagall ol S s ol A

Gagill o 55 g sl paliill el ja) s Ansay Jag yall sl Laall w8l 5 iy ag i )
Lise ALY pae Sl 8 Ol 13 Led Cilas o gumgall A e obal) AlAY) aae )l Aglgl
Qgad dsas pie) (oo gnge e o Tise (R iy s Gslat oS Cum K8 G e
a8 eba) sale) b e oS0 Y ua (B s

ALY (s soall g AllaY) allas gkt 2 B Callad)

- 118 -



4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl

e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

leo L A gl &l ool aldadly Aasi e Leila jas ool s s Ay allie o o
aSa amy cela AN AUay) Ay sieal) ASadll @l o AR 4l (s LAy sl ASadll
Aslal¥) A ) il RSl S5 <1947 MYl [ sindll (8 A s 5 obars Wil A A5l
Agile gl Ay sial) AaSadll IS5 1949 L) [ isall 8 3y i B aleas g ) aSall axy
Bay gea Ayl Akl Jasally Ledlall p 480 EY1 (pe Apbpnd) Lgialal g ey 4 i) 5 Agaid sl
(bin Treef, 2021, p. 21) . ydall o 58l (e liianall

On Ll QS A gl o bl ) pas V) Gualell 5 e culS ) Sladl el Gl
Joand Gl Jlia g el olasly iy Ty o2 &y ssall Sladll s Apex Courts  Lilal) aSladl
5LEYL a5, sY) 5y sl ) oLl pun s liaY sl 535 gail sl ) siuall (e (1/80) 5alal
AayY) ) i 2 s g el AlaYL cdal Cua 1986 ale e ail gy Ly e ol & paall )
1997 ) gy 33 il

el af s alSal amd 8 a g aSladdl Lo sl La Ul 5 3boaill AaY) o sgie aaniys
aSas bl (s seall Gl hl aal e o 8 iy Daliag ol g AVl oyl g8l Ay g e 348 )
;@wtpy\h&gmmwj cm_)égﬁﬂhjddjiy‘ oY ade b LS g gin gl
Oanall gy oSl g 0 pall 5 pean (B Jladl adde g LS 4y 5 gy aae LS g 0 daalgal g
(231 3aia 2002 kbl ac)

Uary ol iy il Leaia Al L) el e cabian dgle el WS QY HlSal
s 088 s cuslls lasadls Boalls cpbadis Wags Ll 3 J) s LS Jal
A5 5 _pilie Ay sl AaSaall Al (5 5lS80 5 (o sledll pdy (g Alie ) o Apmpdall alasYl
bl Juat¥) Ay 36 2010 alad Jaxadl 1949 Zalas¥) bl 4y ) seend ¢ ) () 3Ll
Ay 688 PA e A gieall Alaally JLlaWl ad s K Ko 3 Direct Access
O 8 Bl sl Al i gia aal o ddlall cllalull saa) eliic) vie Adad) ) Lgnd
LA a gal I 3alS Lo Gl sie ) s i cilman]) Ly aain Al (s a0 Gl L )
gimall) LASIN 5 Y1 8 Leia gl g sen Adad) Gulladll s bl (g S5 Gl g ¢ L sl
(93 32l <1949 ¢ LY

O il Waaaag Fabin Clea (e Ay sl Aol ol alall ekl (e calias LS
.(bin Tarif & Al-Khatib, 2022) < &I s Guigis caall s Y 8 Jad) gle Wi

- 119 -



.£2022 (4) 2320) (14) aal) cAaalyad)  glall g ¢y 5181 (A dsia )Y Alanall

Janll 4855 (8 cuphasl) Glani ) 5iSal ol 3 4dle 4y sl daSadd) (Y 28l ¢ sl Sl )
Alal¥) 4y ) il AaSaall e g sheilly ¢ 3@ Balin g Joall alull DL Sl G ge Lgiaie Al
5dbe A sl AaSadll Y e salll a8V B 8 Aaia ) A sl AeSadl g Lisl gy Anala
(sl eladll Mo salll 2 dl Ga Y (R sial) Aol ) 6 sallly S30all (gl 3oVl
LS Lah s 1l (06 385 ¢l a1 8 Jlall s LS 1 pilee Gl 005 Lo b (5SS
Oalls e 55l Gadaas il Gudaas Glbe V) Galaa (3a Jie 3180 Gl s Aise leal 7 siae 5
(bin Treef, 33Y) s aludll & iluall ga il Gadall 5 5le Gl Al g ¢y ) giual) ol ) il
2021, p. 21)

paall ) (R sl AaSaal) Y bl 3 ¢ sl (61) tlaall ga il kel Ba il S8
sladll ¢l 5 8 Al Ay gl AeSadd) ) a5 g8l g (o sadall 5 S Lt cchlaliy) (e
SVsa 2018 ale dllia Ay giuall Aol Y coenn G Sl bl 8 om0 LS g sl
lixka 6000

38l Adeal (g pe 0 Al 38 (Y Bal) A siual ASaal) (5lE Y 5 SV siall i ol
Glea G dlaall 13 8 daie Lo OS5 Ay sinal) Al ol 386 alai ) () il 6] 3y ) s pamy
Oaas Ghe) Gulae & Sleall 038 5 4 il Aol ol 53 80 Ay gl pany adal) Aies
Owi e @se o sl col sl udaay el Gudaal sliael ) ge JB Y L A8 gay 3l
4 gy Aaal 5 5y guay Galall Glaig and s 4 sadadl aUaill o) oSN a4 O e s Agad)
siall sl ) sl dalla

Lt sl il padal) s b da iy ol A Y1 A ) sial) ASadl (588 o) oS3 Jany L
AN L ik aly cabll o udaall 388 go Jgean 3 na A side LY Apaal) ) daliadly 3l
(2012/15 Ay sim) 4y siusal) adey adall andlayy HaT el o) gl o &) sial) adey adall o gusy o

galall g il Jadl oY) sl e 17 saldl ellae) sae Joa L 5 Jsball (Sl
ot i N1 gl e 17 salal) (o G i sl AaSaal) ol il ga il gpakall i
o Alia 4 Lad o Aaadd Hodl (e et Lad Aaladl cillalud) didalae (8 el puia U of e
Ol Ly Al dag il g Al 5 daladl o 55

A siual) AaSaall (5l Juand (g 33V g ) €l il Vaa L oLl (oamy Jgla )
Shied e i) sivall AaSadl Y pdlall Jgeasl) (s oAl Ali s A8l 2012 Zaud 15 48 4l
Cand Loy 10 Fisa s Algall 3 AN Gllalud) 38 ola il &y ) st R &) siwall e ¢

- 120 -



4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl

e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

a8y Ay sl AaSaall (il Jaxall 2014 330 109 &8 o sldl 3 o g i) of Gyas 4]
Ay siasall aSaall ol Alial (5 sea (padall 5 lie) o b pasd J9 3laf 21973 Al 11
il g ¢ gl alSal clillae d dgaa clgad 400 cali 13 AasY ol 5l o g ye o) (53l G
cade Galall 35 8le duad s dalias 4
fe Lath Lelaas il Lol L) iy ol A glaall 3 ¢ s

Ll o salll AdS 5 4y ) ginall daSaal) wlialiaial Ly (& Dhuadi Jaxy ol o sSl Hgnall
Sl e sl g il (Se A e el Leardatip @l Gl salall g piall Jlaall Sl
o A il Aol Y Jsmash of Lise 1973 4l 18 o8 A€l &) il AaSadd) (5308
Qe s e due pinse 5503 kI e o 8 pday ARY) Galae gl ol sl Galae (e il (el
Aty o sl asye o 0silE GY Auit Ul e g osagall ol gaal o AeSas o Gl
2014 3 109 o8 5 ¢ 36 Shoant (s sal s cdlly g il (8 o5 &y ) ginal) Aol ) aila)
A sl ASaall Y o gall s AT Alin g Liamia 4 siwdll Aalaall 8 (e dagl Y 3alall Yana
g sage Oms JAN SV gl of aa Bl by S 80 il ol 3a sag
raall i e 323 Gilea Gaob e 3 ke L) o salll 3k 5 4y ) gl Sl Bilialiaial
sodlal e b oo (LAY Gakall Ak ol sl Galaes sl Gudaas Gl Gadae o
Lt deSas ol 5 ) ghaiall A gun sall (5 geall il aal dadiy g2 adall ga

D5 e dash Lad Al il ddalie Ba SV e sl (e (17) 30l 2
Gaal ya b Al 2 siad) Bllaal B S1s b pile g ol 5 il sS85 Apad s
s Ay sl AaSadll el oy ol gieall (g Y] sl AlSaT L 5 Aalall Al
Apanl) Aalul) 5 dgmy il Adaludly dalall cllaladl saa 3l ) Juadll 8 5206l cullali
AaSaall (o giny Siuse Liali Db Ll pavad 28 oY) giaall o aas Jall s dladl) el
A3 2ay ALl g Aliadic g Aliie Ailiad Aa La jlic [y 4y ) sl

2 60 , 58558 3 sall 5 17 salall (s 2D Jayani s 32 Y1 siall JalSiall il o) .3
Aliall 138 8y ¢y ) sl Aol alel bl gasdll Gedally 3AY1 A Al Dl iy gl
Sl ¢ sallly (ga il 321 1996 ple A 8 LY Cigia (A s ASadl o ) el
el 13 3 il aat 31 gl gl Ay gins g geai 3ga s p2e e pd Ll o ) sind) Sl
ol I3 e Lriay of lgaiay gl dga s ade ae oladVl 130 8 A ) giuall deSadl il

-121 -



.£2022 (4) 2320) (14) aal) cAaalyad)  glall g ¢y 5181 (A dsia )Y Alanall

Agles dlal Al Yl aed gl 5 slad AaSaall (3 ga 5 LgalSal 3 i ) 38 cilS Ll sl T
4 A a1 e gl bl gl B pe dald Al 4y (348a

Loy ) ol 3 pilaall 4y giuall g seall 3 3aY) a8 ) oo 3 g sead) 5 siual) 4id) L
AaSall (31 6] Apda Ageal (e cpllia cclelaad) 5 o Y1 Ao g 2l Al 5 bl LAY 5 sl
b bl o AN g 5 5alall e s sleall e Sl el Leie G5 pm LS Ulall & sl
ey Ay sl 5 oeall ol o V) Gand) lan Gada ae daiy Gogadl e oY el
o OAS aladiud AaDla AaSaall miay Cusy la ook Sy (g3l 5 2008 Aaud 184 &8 (5l
(17 daia 2010 « ylaall) salall e 550l g slel

Agfliadll AMaY) 3a ella Al dgal) A Ciadl

I J Y1 allad) Giaad sy gl AlaY) 8 alla Al dgall ) s ,lay) e Y
LSOl 8 ((saaill) g sun sall AaSas e By il aae 50 Y W0 5 e
Alayl 8 el al Laih 4 daSadll — :JgY) calladll

Cayha (gl 4alaxi s 2012 Al (15) a8 4y siasall AaSaall o il8 Gy 5o Y1 ) sl =i
Go JS il a8y A giuall sy adall 50 8 el AeSadll oL 5 shiie g s T kil o
058 O ¢lealdd A gl pany adall By Al Agall 6 Ay ) siall AaSadl gl oY) ) sl
L) ) gl AaSadd) (gilS e il amy 4dd) Cand WS A dea ol LSS o AeSa
pabiaial @i dga o) of Aol Al 4y sl aaey dall el 3 1979 Al (48) a8 4y uadl
i Glied) o) aSladd) oy el 5 1Y 4 e (28) saldl e (1) a8 pla Cus L iliad
aaf ada 13" Ld ol Cum () Bl IS (A L0 s sleal) aa) i ol Sliadll aliaidl]
" Sl paliaiaVl el cliggdl S Slaall gaa) ald 5 gea ki ol o guadl

sshidl gseall 8" 4l e ay oV ) sieall e (60) 32l e (2) 2l of i 1aa i
O s o ASadll o Ay gl aaey adall 5,8 g seall Gl hl e Y s aSlad) Gl
Ol Al Gag Ay il AaSadl) Y 4l (gax adal)

t b e e atid 4y ) il AeSadl) (51l e (11) 2kl L

pany adall — Lala jag Leel ool (sl o oSlad) ol 5y skie — s se Gl i e Y -
(ssel) g snge o Galaill caaly ol §f 05l g A s

-122 -



4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl

e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

(& ... S o s s 5o all B Ll AeSad) ol 2y ) giadl) adey adal aaiy o

5ol ol aaf ads e oliyg oda AaSall o AMaYL ALl Aeall Gl canatl 1 ¢l 3
o Al g g foany od Ay giall Aol (silly siuall ) Gy L adall dpas e a1 Ll
aSladll 8 g 52 Y1 sl 8 Cela LS dlgila g aSlaall g1 5 paen ) o et Lgld clgma
Dsimall) L lgla s Leiliane aeny ol (50 DS Lalall aSladll g dyall oSlad) 5 Aellal)
(4Ds3 51952 alal 5 5Y)

A (17) A dpellatl) aSlaall JiSi 5 siliy A gadia Wila pas dpaldaill aSladll g1 53 apend
AaSas S gl gas Janall 1952 A (26) a8 Anellaill oSladll €5 5l 4li g Jaeall 2001
A0 3ad) 5 Anad) Lgliiay s Sad AaSae o) Caliiud daSas o Aol ASae §) xlia

e Ll aSlas s bald) aSlaa g Ay yuall aSlae Jin cpala (il Las ) dualall aSladll GlliS
AeSaall g Ay oY) AaSaall ain jay (5 )Y sl Slas SIS ¢ Lo il o liail) oSlaay g Sl

Jlus A dge il aSladl clgila joy dynall aSladd) g1 apen IS "AaSad’ AaS Jadig
il ghall Gullae Gy L AndlaY) Gl YU dainall el cualeddl ol g dnaddll J)saY)
Aailell A ;Y ASlaall 3 Fusns e Ll A SY) e gSall gy o jias Al Aabisddl e 5 A Al
(167 3aia 2015 « )

lalica je 3l 5 3a sall 55 saally Apadilell dyia Y1 Aadl) 8 oSladd) g1 5 ppen o8 il
aSadl Y lealdl A b pe s gea o i i g o gl Ay sy pany adall Allaly Al i L
2014 43 27 A5 s Y} sladll (5ilE Can sy Cila 3l Ay ) Sl Gl 8 Ley Ay siaanl
Adedl Jard) S Jae

4l (60) Balall 3" AeSadll " A S5 Lavie V) gl ol Slid 1 e gn of o s
Aol Ll e (3ahy e s pms AaY) @l (5 AT dgn (sf wandl saladl g el Yisa &l i o]
ol ) Caglly aally

i bl lgde Gahiy Y Lae s AV 3 ey il sall g Slaalll paliaiaV) el cilgad) W
Al 5 ya Gl A s pan add sl ALY ke M (b alica e L3 5 peally Aol
G Adad) Al Jie S0 mlE Aysae o AWy culS gy celly At e Y cleald
alall ol 5 el AaSae el dalall ZLal 3aks 5 B0l 4 shy o3 Alad) Ll Lty e OsSE

- 123 -



.£2022 (4) 2320) (14) aal) cAaalyad)  glall g ¢y 5181 (A dsia )Y Alanall

daia 2016 cngpal) mha o Ay AeSan JS G Al eadly Caliin) deSan JS sl
(11

(2014/27 s Jay) slaill) Zyylay) Aelall Al e Gudayy delad) Al e Giaiy L
Y G (2017/28 ¢Aloall Lliad 5 ,19) Tuas sladl alsall Lload 5005 JSaal aladl aladl g
AaSadll (yslig 5o V1 ) giall 8 ) sl " AaSadll " e b ea¥ls il sall sda e gl e Bk,
e Jla sl ALY 58 o W ea Vo Lealed A sl anms adall Jean Y & (e ey gl
N o gl oLl At A A i am geall S 3 J)saY)

S a8 sl g 2 Gty (e Gald Al Ay e JS 8 S A ) 53 Wl
:ug{ﬁ\ A el @Y Aalell il s dpenl caiall s A8l Agladll KAV dawl g
g 5w sl A oLl i 5 s 08 (o B s poms il m ¥ a5 s el
Bl S5 ai gl )i ey adall Sea VoAl (55 LS il 5 i ald o3 (5 g oS
A ) s adey adall (Said (21 aY) danl o 5l Wl LA Slaall (315 sV 5 Agalall colaiadl o L) f ol
Gal (29) o8 i) (y5i8) 20 5 5 3 yae puly AaSaa o el 2l ol ol 4 Gai gl
(2017

Dl e (60) alall e Al 5l e oln 2 g gun sal) AaSae ol AY) e ya) W
tle pan iy Y

gy sinsal) ey a8l 358 (5 seall ikl e iyl 6V s aSlad) ol 5 ) shaidl g el 8
Ao sl AaSaall Y alisd san qdall o aan g o Al e

5o ikl aal e A il aamy ads L o) Y Y ALY oL W ety patll 138
AaSas cins 136 gty o Lo s OIS U ASas ol Ao 550 clginph CulS Lga e pun s
O e aa s Serious saa Ay siuall adey adall o Leald e b pall dpaill Hlan A ¢ guin sl
ALY s g 4y siwall Sad) ) als
¢ gl Al Aoy (o) mgil) udi ai) aDlaat 5 2012 Al (15) &8 Ay giwal) AaSaall (53l
Dbl i g of a4l s gl 4 ginall aaey adall L3 ) Aad) e ol sl e g
Ja5) sl ssiuall gdall g g ge b Cull Ll Ay seall ASad) ) adall Jiaty g peal) b
A&l 48 8 LS (Suspend the case) 4, ) sl aSlaall (amy (s3] aiie oo LS Lead pladl)
(cala) 3 ke Janind 4ie () W8 (3/28) solall i consal (535 e & Lled) 4y ) il
el aY) b el sale) b LA 5 B8 1979 dnd (48) A sl b LS (i) 0 Yoy

- 124 -



4 e Al 3 /Ao ) g sl aaEY) B ABaY) aUaS ) gl
e sl e diga AT iyl 0 Gl e dana 3 cqubadl) daal Glaai 3 )

G sl pdal lgandi o il (o (g Latie i gl 3 ke Ao il il 5 clgia yaly s Talili Ll
& sasall Aae o) A sieall AeSad) gl oy By (492 daia 2002 cauld) ae)
(2012 /Ay sindl AaSaal (5 58) (5 seall & g g aa aball B AUAY) any g s all 5 yLalil

LSaa (o ALY Gl o) o AeSna (g ol Cpalall iy D ANaYL g gain gl AeSna )3 Ll
e e ) "o el (jaha @1 iy Y ALY I8 G135 138 L Ll 3y 1oy aSladdl o dale
Procédure aslaadll 3 oY) Clela) (e leja Oemaisill o ytiay L& 5f Pre—Procedure
Alaind gae ALY )8 & Gan of g sasdl ozl e 4 Y] administrative judiciaire
e Gl e led) Jlad) cileall (S Lala )Lduj 4 slhall dac g sall g 2LISEN dag 53U adal)
(675 daia 2013 (S ) 4l

il sa Ayl i il g sasall okl ey 3 31 oY) S oK1
el 3l e e L1 Gany 3568 (o sl sliaill dalaidl) cilag ) amy b s geall s e
@A}‘th‘\é}‘;‘\ = ssedll sda cwil€ 1Y (AlaY sl & ol e ad gl
S o 5 2ane e (Fseall bl 355 i o Aal jua pab g i dlia g8l iyl
ilasally 3leiall aglail) () al) Sletns Lo 5 (S Y Abes il G gl 0o of o e Jlaria)
(2009 ¢ usi il 5 sinadll Gudaall A1) 2y ) siaal

uel ey 220 e Alealy Ly 2022 diad (4) A5 oY) sl Gadaal Clasiy) o 5lE
5o Leald Ao gl Aplasty) sedall g sgleall 8 Jualn o Aad) deae Aala g oSl e
o) A ssledlly eakll Gma o) 55 o dal e pati ) Gl il e )
(2022 4l (4) A, il Galaad QLAY (5938 e (4) 32l o (B) BN (e (2) 2il) 238
At ) 2 ) ginl) AaSaall 5 )8 (gauaill) & gua sall AaSan (o &y iaaall a2e 5 ) 1 SN Callaal)

S Ol (B G s pac 55 duds sl (e g e sall (il gaal )l sa pe s ol
ey ads Laa (¢l (g ) siuall 488 (e 58S il 4l 7 5 phaall ¢ 530 8 Juaaill 5 3V ol
A gidl) AaSaal) Iy Jia LIy ) gay 38UV ) A pall 5 A el Ay gieal) aSlaall ol 8 ilaal)
sl Galad) Gy cla_ye g Al Ay ) siwall AeSall 5 AlUayY) &y ) sl el 5 Aglald)
2008 ale Jaxall 1958 i sl sl (o (61) salal) (o Y1 500 8 ola Cun i il
Gsindl e ehvicl Jia Loy Las of Al dgn Al ool s oL EERUT AL PV
G sl Al Gulas (o Ala) e sy sl puladll SUad) Sl o s Le-‘ssa @l sl
Maaaa Jal b L Juady A Alld) o3y (i) A

- 125 -



£2022 (4) 232) (14) el cdpaluad) p glall g 0 538N A Aia ) Adaal)

Lorsque, a I'occasion d'une instance en cours devant une juridiction, il est soutenu qu'une «
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