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(2) Sherman act Sectiom 2 “ Every person who shall monopolize, or attempt to
monopolize, or combine or conspire with any other person or persons to monopolize
any part of the trade or commerce among the several States, or with foreign nations

113

shall be deemed guilty of a felony, .............. ,

(3) The Supreme Court has defined monopoly power as “the power to control prices or
exclude competition®. United V E.I. du Pont de Nemours & Co States 351 US .377,
391 (1956)

(4) Tobcco V .United States 328 us 781 , 789 (1946).
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discriminate in price between different purchasers of commodities of like grade and
quality, where either or any of the purchases involved in such discrimination are in
commerce, where such commodities are sold for use, consumption, or resale within
the United States or any Territory thereof or the District of Columbia or any insular
possession or other place under the jurisdiction of the United States, and where the
effect of such discrimination may be substantially to lessen competition or tend to
create a monopoly in any line of commerce«
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(1) Clayton Act (3) “ It shall be unlawful for any person engaged in commerce, in
the course of such commerce, to lease or make a sale or contract for sale of goods,
wares, merchandise, machinery, supplies, or other commodities, whether patented or
unpatented, for use, consumption, or resale within the United States or any Territory
thereof or the District of Columbia or any insular possession or other place under the
jurisdiction of the United States, or fix a price charged therefor, or discount from,
or rebate upon, such price, on the condition, agreement, or understanding that the
lessee or purchaser thereof shall not use or deal in the goods, wares, merchandise,
machinery, supplies, or other commodities of a competitor or competitors of the lessor
or seller, where the effect of such lease, sale, or contract for sale or such condition,
agreement, or understanding may be to substantially lessen competition or tend to
create a monopoly in any line of commerce”.
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145 G JSiaY) pia s dndlill i gldl) adaidl) o ald Jal Load ki) 32
(3) Continental T.V.Inc.GTE Sylvania,433 U.S. 36(1977)
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o il Lallds il 138 o) ya o 3kaad) 5l Audliall Jomny 38 (53 qiill (e ylaill (miy (lla | jlas
okl ) pall 4k
Dr.Miles Medical Co .V. John Park & Sons Co .220.U.S373(1911)-.
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(2) Sherman Act (1) “Every contract, combination in the form of trust or otherwise,
or conspiracy, in restraint of trade or commerce among the several States, or with
foreign nations, is declared to be illegal.«

23 s Uils Al paigal,y  (3)

(4) Sec 5« (a) Declaration of unlawfulness; power to prohibit unfair practices;
inapplicability to foreign trade (1) Unfair methods of competition in or affecting
commerce, and unfair or deceptive acts or practices in or affecting commerce, are
hereby declared unlawful .....«

(5) United States v. Microsoft Corp., 87 F. Supp. 2d 30 (D.D.C. 2000)

(6) Jefferson Parish Hosp. Dist. v. Hyde 466 ,U.S. 2 (1984)
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Abuse of the Dominant Position in the Relevant
Market: a Comparative Legal Study

Jond Nabeel Al-Qadasy

College of Law - University of Sharjah
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Abstract:

This research tackles the abuse of the dominant position in the relevant
market, which is considered as one of the most dangerous anti-competitive
behaviour. This practice has negative impacts on the competitive process
and on the consumers as well. In this sense, competition laws prohibit
acts and actions committed by the dominant enterprise, which impedes
competition and harms competitive structure. This study aims to highlight
the formation of the dominant position and the framework of this position
(relevant market) as it discloses the practices that constitute an abuse of
dominant position. It does so through the comparison between the US
antitrust law, Egyptian competition law and the UAE competition law as
well as through the analysis of the legal texts in each law to reach a number
of results and suggestions that will be of certain guidance. The research has
shown an agreement between all previous legislations stating that firms are
not forbidden from having dominant position but are banned from abusing
this position through certain behaviours only. Moreover, limiting the forms
of practices that may constitute abuse is not feasible. Finally the legislators
have had imposed serious penalties on violators among firms.

Keywords: Dominant Position, Abuse, Product Market, Geographic
Market.
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