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monopolize, or combine or conspire with any other person or persons to monopolize
any part of the trade or commerce among the several States, or with foreign nations

113

shall be deemed guilty of a felony, .............. ,

(3) The Supreme Court has defined monopoly power as “the power to control prices or
exclude competition®. United V E.I. du Pont de Nemours & Co States 351 US .377,
391 (1956)

(4) Tobcco V .United States 328 us 781, 789 (1946).
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(2) Michael P. O’Brien, Foreign Competition in Relevant Geographic Markets: Antitrust
Law in World Markets, Northwestern Journal of International Law & Business,
Volume 7, Spring 1985, P 41, Retrieved December 7,2017 available at https://
scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?referer=https://www.
google.ae/&httpsredir=1&article=1192&context=njilb

35 1 sas) 16 sl dogsli) polall d8)Lid) dnol> dlane 2019 535

‘ D000 0000000 1-16 .indd 35 @

6/27/19 11:26 AM



(61-27 ) Gytae 2355 ulys nl) Bowdl & oasthl 0354 g5 0 Jlosal Belu)

@\ﬁ\é@\&sﬁuav_}mﬁ@aw&@\Juyiiw\ﬁ;i@u\@
laliall 488 yy aly ) jaadl aally 5 il )5 LsY) ot 4t V) duiliall o 38
«nguzj_u\ﬁj}L@.aSLas)uMuéjL@S)@_u\jw\CL.J\CU&\L@_JQY-.J.:L;\S\
J}hdp@\L@Awﬁﬁwd\b@g‘rﬁ\JuY\tM\u\.iné)ujc(l)
‘&J—m‘d\ M\MLASU_AA@_AJSJA“)_\BM}SU_AASL\H M&}HLL&N—\
d)..uﬂ\d..\.\;.auy‘.J_uUL\)_\.\;J_A\\M}cd}_uﬂ‘_g\};“d‘_bﬂ\udj.\muhejus
‘GJM\LM\L&JH‘;\S\ML’J\u_l\Jj_L.d\ju_a\)_u_d\LLb‘HuMb_a\A_u‘\_u.u_g
03 ) e 5 B0l jaal) 3 gaal) Al el eul) i)

Al (5 guud) 1A gAY

u@gdﬁdﬂ\u\ﬁ\d&d\umw\ ol agagagaatl &Y
) sl (3 s ol ¢ palaad) Bl 2 pan Uil cumy Lail 5 rmgall g 5 il o
MGW\dmuM\dHum‘ﬁuAJ\J_z:dc‘ru.d\t})_u.d\\_g_dc‘)m
dgnd xadliy ‘#Y\@&uméﬂju@spjdu&c@\w\um
sl iy Lgal n (o iale Fdomy s clanian]y adl Aali (ya Lot geiially
e Jreny Claiiall 028 3 g b ¢oangall £ 5 smiall 4ty (21 Lo il 45y (52
D58 el 2 g Al 0 Lgiana oy (Al Agaliad) (8 5d) Bldai s

V) Al lainall (3 sl oy jai aia s (e A e ) ISEAY) AadlSa il B A
Al (4 Sy latia (o i S (5 5l Ll Lgite Ll A palai¥) Al o
Jeie W (e 8 il gl (e i A Gl e S el ] sine s e Lellagiud
Joaad) e A bl 3 gl ALl A el pialialy ‘(3>»4_s:,.dbe|m_uy|j),_..d\
@ L.a_a\ Gleadl) o

13 e Gl aa e Andliadl Qs iy (1)
.70 —69 U= (Bl aa e “';Lﬂ‘.\,mga\_..n ()
(3) standard Oil Co. of California v. United States 337 U.S. 293 (1949)

G0 be ) Al sl agle e adll A8 Control Data Crop V Service Inc e & (4)
dua.vw..auﬂ\ MJ\AJ‘}” AaSaall g_d;ﬂd.m.d\ L_I\A.\.ud\ d}ud.\laq.\.\r—} e ac Muhmuﬁ\

wemc\.g_quuhu\UMMMIBMA\S)ML.A‘\&uqﬂ\u\aﬁmwdlu\s)d\iﬁuddyd\l;z
)}.\Ssd.\hbaﬂjlm\ 272u4c@u¢;)“u\_m@.\auu\)h\ uy&\éom‘J\IBMASJu
.60u4‘uﬂ)3l4

150 16 Wl sl polalt &85Lidl dnole dlowe 2019 535 36

D000 0000000 1-16 .indd 36 @

6/27/19 11:26 AM ‘



(61-27 ) gt Jos s 25

a_ILA.uA]\‘_g—-ﬁ))Uﬁ@ﬂ\uw\dwiw‘dw\&w\@a}}

O o 3 DA Le suim g5 Lilee J—mﬂe—*—ﬂd‘)—b‘*—@}u&\—e—wﬁ-‘-’—’sﬂ‘

a0l 05l ¢Sy 4l W) ilind) cilatiall (3 gl | y-Elaa Uiy jas iy a5y gl

Aaballyy Leily dinall (3 gasll Cay yai 22im (8 5 5 Jopeadills A diad) il aiiall (§ gy iy

AL lellaninl an sl 5 Lgnailiad s W je bl e 0 5S5 l claasd) of deadl)

dilaia 8 llgtuall 4 ima dala Al Lelily ¢ SLERY) i La i Lgle dialaiul
Dy Aima Al jra

e ol ISy 0 iy AL il (35 iy pad (o B Laa Ll 5 gl
ol sl atladll o el Car o o el Jlagind 4Sa) g @llgiall ) g
it 28 Leil LaS ccilatia sae 5l aal s ziie (3 ) o2 Jandii 08 LIS ‘(‘:‘MY\U_A
Lﬁ)—*‘-“d‘ ‘)_m.\S\ \&Mcw)&jw)uY\uuhjﬁM\ uLaJ;SL...aJ\L_aLAJ;J\
b Jad LS clainal) ilag Glaadll (5 )LEYT () a4y 8 (8 Gk ad Cos
Yl s (S Y

e oo AT e G JIain) AL ) JaLall 5 el A 0 il ddee
CnlalSiia 5 (bl yia (o lama g L) e (5 (aall w8l 1Y b s ] L) 8
Aaing adlall 455 je jlmad ¢l A s a5 allall A5 e Jloma tlas aall i (8
il Aat €iagl) Jae Aliall clatiidl e Sleiiadl J g e dailad 5 ) gan
S NS Lgalio o 58 4Ly (5 a0 st ) lgan e amn ol la jas b gl
i)l Jae clatiall lgaa i ) clalall Gudi g s Yiexi)

ALl ae el 8 Hlamall 1aa e A0S 1Y) Llad) AalastV) A aSaall coaaic ) a8

ol da pa apaa 8l A e Jlaray (5 padll g bl 3a0 LS (@claiiall
Jal gl (e slaie ) e dhenl) A a6 salaall < jldl s ccilatiall ¢y
Cridiall Jsad A plSa) (530 2- caladi ¥l g pal o ad) 8 ladinall J3la [- 5 :A3Y)

S ol ) AU (e 6330 (1)
il S350 (2)
LT0 Ua Bl g e e 0 S A (3)

(4) United States V . E. . DU PONT DE NEMOURS AND CO *'U5-377(1956)
d))ndt.bd;u,zJ;mmu}udsm‘yuw\d)ﬁ\uud};_mm@w\uwﬂ“
Tl Adia (mayy Loy saal g duali (3 gu (paca (31 oY) (e e sl & jrie ) Cua Calaill Jaatioadl)
s GO 555G S g o1 e 5 sl 1o 45 a2 Lo ade oadl oo

Cuund Caladll (5,4l

37 1 sas) 16 sl dogsli) polall d8)Lid) dnol> dlane 2019 535

‘ D000 0000000 1-16 .indd - 37 @

6/27/19 11:26 AM



(61-27 ) Gytae 2355 ulys nl) Bowdl & oasthl 0354 g5 0 Jlosal Belu)

Lr")““y‘ &)_u.d\ «dl@_\_m.d\ e\-A‘ AJJJ.J\ u\A_uA]\ )A\}.a GieaS5-¢.. 4-¢...... 3-
Mmt_gmum@)Ju\ﬁgu\ujfjgwmbéw\&mm)ji

60&@“}\@3)}@\@—“@&ﬁﬁéu\qﬁ‘ujfjl_w\uqvé&
e (8 o AV Cpdlial) Jmd 5355 i padl s (o sl A e Jlma 38 5
e el a8y 2ie el oae clatiall (e Al Cilaiie (pSlgiall 2y 35 e
3,08 o IV Alaal 8 ) 13 ading g clgia (i g pmall ana 2aad ol cilaiidll
Adic) (l)ﬁmumw\d}_d\ A.\}).UM@..MH\M\}M;\JJ\J\ML\A\
U»Lxs]g_:JH\A_\}JAJba.AHg_s_\;LH|\_u;Jl_\aA]\\M‘_Acu\)mg)_..a.d\&).“d\
- «‘_4.:: 4 o)ﬂ\‘ﬁu‘)sau_ﬁﬂ adu\wﬁJﬂmcu@M\wQJw\
auzwQ_c@M\dﬁwt_uiu_\;LJB:A\H_,'U\}Q}&O},:M\Q&\;\LA
..... dﬁ‘i\@ﬂhﬂ\dﬂ\}ﬂ\@}\M\&M\M\mgﬁ\uume‘
L@AU&JH\M\MJQ_J\J_ALQH\MLA\;MWWM\ )JAS\ b)_\l_AS
dPJu_AAAJE\}AJJ\}aLgA_AP\Lr\Mg.G_\.\A\OHJPJU_UAY\UAB_MJJ
gt ) llet ) ALl L s s 5 55 Lbasel) Jae latial (5 () Cppadlial
D 2aYG LY o el E5S) 6 maal) g diall A e el A g
Dhie ) (e edal are yudy ey e yall dig e Jlma () s oy cadlall 4 5
e S e 35y (e SR UL 5 laiall (o Aol A 0 (o e

claiiall G Aol o 8 el s ) A g e Jlama of (55 L i
A5 e Jlama 5155 iy 0 5 55 Y el S8 5all 5 5 52 (e (3Tl UL
60‘)_\3‘5-\‘5_‘0UJJASJUMLAJP}LNLJ‘UAHUJL&_IMJP}U\JJJ‘ua‘)_zj‘
UYiu.uL;;.uJ\o.\.bﬁ\yLHY‘\JgJ,\uL;.uA).:\S}\‘_AcU%JJBMMAJHJU\Y‘\
latiall oda judgi o saalaainl (gaas aeiud j 3latg Ca8sh Y]

M\ﬁ)ﬂ\u.‘aSJJM\ Gl jlaall g :‘”,."m\ Eiaal)
da b s tana | el s Vo S8 Bl Sl (raee S a5 e el ()
J}.LAA\LA.\\_,cJLS:\A\J\c_u}uhd\a_)@w\wbﬂ\bauajug‘f}-@ﬁcmh
5 a g yaia gl Ugiallaa (8 (ol sl o3 i L1 ¢ € pall 1ia It 3ol 5a

77-76 o= e ga e 2 ale (1)

150 16 Wl sl polalt &85Lidl dnole dlowe 2019 535 38

D000 0000000 1-16 .indd 38 @

6/27/19 11:26 AM ‘



(61-27 ) gt Jos s 25
Al sel) 5 S8 (r“: Q—A;\.@.AM

L\.uﬁj@y@}qb_)ﬁ&@%\)ﬁﬂ\db\b;l_u“ﬁ‘)&uiu\_wd\u.c‘_r\s
a5y ol il el s Qe e ol () 5Ss 3elll) (o aSall () ing Las tdpad &
b nalld cadlaal g i s alnad & (el (asgall 38l Cralia g 5 il L
Ol 8 alef et s ety e sl g oMiudlid) ddle) o alladl oyl gaw ) lasd
g Lo Lgiad ¢ asgall 35S pall 0l 5elss) IS5 ) il jlaal) ) goim Al
it 5 Al Gl @l g oJalail) bl (e agiy Lo Lgia s o3 small (8 jlasl) ol
JsY) Gamads Gollie sl 138 oo GLIA elaslaie) 8 4 alaal) eyl
IS Jalatlly Adag yall S 5 ey Adag yall il jlaall

) YA e Bela) 1 sY) callaal)

la e 5 pdall Lali L) 5 3 LI el dliall 8 Jlad =3 (5 581 ja ) aay

Ll €8 ) (8L 35S o5 gt (o Adallaall jall 3 pladind () Graseall 5 all

03 5 ¢ pliall dlagin¥ @lld 55 jludy all gl AN (50 La Jlaady ) 3o sl (e

o Crasgall & 5 il o sy o) 51 (Y1 g ) sl S8 peeil) i il 8N

(= & il (g mmail) ppeill ajle (Glhay L g g cddling Hlauly Adaiall Cllaiall
(=) sl (e saa e A0 IS J i

(ol S8 padl) 3 J ¥ £ A

e st aseall Sl il sl ygam ST 2 AT Q) ) Y1 il 3y

Cnsiliall aia s dinall (3 saal) (0 dpnsilio dlayy ALl 1aa Mg 5 pdall Labyon
81 N o jlasal gt g i) 30 5 IMA (e Gl g ¢35l 028 J 520 (e (ilinal
Gaob e tlle ZL 1 Giad () Joasill g (3 5ull IS gy A (5 i (e
sda JOA LA ) il (ay a3V jpeaill 558 2y ) 3 5YLA
g Al A8 5l Gy aily d JEY) el Ciy pad Sy ali o8 ay (05,50l

o lay 122 Ga Bl g e o AUl ae ol (1)

ey Audliall gl sl ¢l deme b S el aeadll uedl 13 e pand) Gl (2)

151 U= Gk an e cdlan e Liadl — 117 622008 3 palall cuanll aalal) i) oo o o lSiaY)

Al gl B 5 Audlial) (y) o g (8 Andliall saall il jlaally JISEAY) | BLEN 528 (e —
121 622010, 14, a5l pdall A8E)

118 =117 U ¢k g yo  SiaY) g s dndliall 5 5ildl) andaiil) ¢ s Jal - (3)

39 1 sas) 16 sl dogsli) polall d8)Lid) dnol> dlane 2019 535

‘ D000 0000000 1-16 .indd - 39 @

6/27/19 11:26 AM



(61-27 ) Gytae 2355 ulys nl) Bowdl & oasthl 0354 g5 0 Jlosal Belu)

Ll Gind s (3 smaad) o LA Cpasdliall el Gia gy s (mddia e cilaiall sl
COpdle y e

dliall A 58 ga ) paal e el (e g sl 1a Aiang Lal sy ole JS
e Al ey 555 ¢ Lee 28 G ginal) 3 saall e e 5y diall (pe aaall 2 g A
sl 1 ey O Bl (B g S a5l A s 898 iy (e Camiag oy daa
sa e (i a1 a1 Y Al (8 8 0 e ot M (a1
A 8oLl i) Usaal 5 1S gl dmy un il 1 () Ga) a1 ppn il
Laally Lal ¢iuidliall salocaal) JLad¥) e 4y easd) 5 L3Y) Giladl Opla s o o3l (s
b e a3 83l e () Bkl b A jem 455 28 g yaaall g yeall
AUl g gy B el LeitlSs o e o Aanll LgidlSs (e Jy iy Cilaiia a
el Cinne LeS (B 3y aiall A0S da gia g dpanl) ALEISHL & il s Ayhail)
Aaal) 4l e J81 o da ay il IS 13 e apaad 2 e Lgile ) ye cany Al
Jsaall (e Al Gala il aia ol gl (ad Sl Gadliall ) 3a) ) aad) 33 0lS
uaa_m“eﬂu\j\JMY‘UAM\DJJMJMY\FJH&MJE&J_A}cd}_uj“_;\
M\Jm\duml_d;)_@h‘j uwuum&@u\emwyﬁ\um\
AN jra e JEL aul) 585 e s ga e e (5l

A pem Y el Y1 g Il ey el Ca gl JLERYL

S e clisline gl (Ao daas a5 HLaY) i) o) 538l e 6 alall (e 38
el J s 408 je Caagy Aledl) LeidlSs (e &) pe dani olal ol dalis a (e
D i) dne ommy IS5y it Loy jad 5l 4t Lgilial) o dinall (3 gudl 4 dlial)
AL gl i gy 5 8 i 5 Y g ball J s ad oy Lkl B
Y i) dda il of @l ccilandll ddlia) g smanall g el (e S 40l V) A ladl)
(5 el g il Laadic) A oplaall 3 aaie ) 45 V) chads latiall an o i
Adliall 318 je A el 4ia 0 5S5 o20 Jadh ga ) sbaaall AN (e (8L adl (o LaEST G

(1)  Eric van Damme , Pierre Larouche , Wieland Miiller , ABUSE OF A DOMINANT
POSITION: CASES AND EXPERIMENTS , Article in SSRN Electronic Journal
, August , 2006 , P 10 ,Retrieved December 18,2017, available at :https://www.
researchgate.net/publication/228230724

6 uauuu &BA‘AX‘ ua;c;\) (2)

JA Callsall anl (o cilaiiall e san sl Cunemd Ll s 28K 3G A2 (e 13 50lll e (3)
O lan g aae o La guia 5 priall ColdlSill  aad Lgily 5 puiall 480K Jass gia € e g Badae dyia 33 8
Lalatiall

150 16 Wl sl polalt &85Lidl dnole dlowe 2019 535 40

D000 0000000 1-16 .indd 40 @

6/27/19 11:26 AM ‘



(61-27 ) gt Jos s 25

Ouilly ) Y 58 S il Coaa (5 W) lasl) (a a8 oy (g el US4
Jora Balad) 8 4ie i yadl ()5S il el () s 8 cCpndliall 5 —ll]
e ALY DA e Gl g el o L pie (pe AL AE g 36 AT At slsiia
D dalny) Ca Sl al el
¢ Jall) il "\;ga'm\&ﬂ\
O Lealy )l s cle 5 pdiall oy 8 Lgie e Y slal jla a1 8 Sopail) JS iy
o)) adie glaall 5 S el 1 5 jeily (o San da ol ) A tind o 3S el
8l o A ndliall (galodil 408 ¢ ) 5 58l il sl dandig La Ll 5 cs 5aY) Cle 4 5l

e IS8 A il i ) 8 el S8Y) el

s Basall G (e Griilaia (paatie a4l (g ) el 4 gians e

O 4d5e 5 @y Al Gadi (e diline Hleuly LBl cilaxall i g gl o Ayl

i jau g b 3k e Gilide o jidie e dline Jlaud (m -y il

S Gl oda z LA Gy il IS el e BLESYI 5 (me (5 (8 (i
By dabhiall

Awaumwu\@uﬁﬁw\w|#ww\dﬂj

u@;\@uuaﬁheuucwuumumuwﬁ\wwu@;
2y e AT Jies el 8 e ey e il ol oy e ey Sl e
‘)_muammtgﬂ\d).\_..mﬂal_\hnﬁa‘ﬁuy‘bM\)MA_uc)\_mu.\m
s e J8l e gl e Ay STl LAY U Gl () 5Sim s2 1
(4)\_:_\_14446\_\3\34\);L}}dﬂ\d&duc_u;had\_m\oﬂcmgﬁ\&)@\

121 G Bl g o (B 5238 (2 (1)
45 Ga Gl &> ¢Baaiall r:A\)“ e (2)

(3) Richard A. Mann, Barry S. Roberts, Business law and the Regulation of Business,
15 th Edition, university of north Carolina, south- western, Canada, chapter antitrust
, P 849 . Retrieved January 11, 2018 Available At https://books.google.ae/books?id=
0KgHkgAACAAJ&printsec=frontcover&source=gbs_ge summary r&cad=0#v=on
epage&q&t=false

122 G (Bl g pe (BLE) (528 (pae (4)

41 Lsasdl 16 wod) ddgilil) polal) 88;Lid) dmol> dle 2019 535

‘ D000 0000000 1-16 .indd - 41 @

6/27/19 11:26 AM



(61-27 ) Gytae 2355 ulys nl) Bowdl & oasthl 0354 g5 0 Jlosal Belu)

baal Al o) 8 a8V jae il Lglal ey das i) A cldd

Sl ol sela) JSi i) Gl jlaall o dadld (pas el (g jpail) ppel
SV g tall sl 28wl Y1 el GOA e s cinall § sl b (angal
aia | /2 sl caai g o) ety () sy g5 O 58 (b Aa) e (g Sepall) el
Sraaally 58 () 8 Ll LW s jlen LT B )lailly Jany (e US (o plangyy 4l e
A Bilaie gl (il Gy jiGie (pn 8 Sle e ol 8 Ble A8y sy 6l pas (5 pa il
Baaiall S sl Jala at a8 g jaad) Jall acatall al) OIS La (e 33 gl g A ol
LYl e Y ol aamdy AT S g ol A gl S dabalia gl Lgta o) (51 51 4S5 5aY)
GA o Adliall (65 8 gy sa IS i O il (e el (IS5 A5 e ) B2kl
e 5 maall g sdiall g Caliag aly (@ y 5 jlaill JISal (e (S5 6l 3 lSia)
call ¢ 53l e 8 Balall st (8 (g pmatl) paandl) ylaa 3 cilid) gyl (o8 ga
= sl el o all Jlaud (8 il ylas e e il (o) 3R b, S
Aaild ladl (85 Oy Aa8laill aa 58 e 4SS (p jidia gl (il G Jalaill a5
(6 Bl a8 g il peaiil) J gl a8 A udliall 538 8 5 jleY) g sdiall aas
‘H;\JJLAS‘J\ g 8all ¢Sl ae (pu y yae a2 A il »_)_E;‘HQ UA—”TJ‘}(C)B‘)M\
Lelpa Gadaadys oy Lepdoalall o) 5 il ol sl a e b 5d o claaall g alld) jlaid
DoY) ) g5 I sl 5t (gl ) s il e g il
DM (250 Y5 1 e OIS 1A Jlaasd) (3 ailly rassd MAAD o ggdas s Andlially
el ol apiaill CalSs 8 CLEDIEAY (e Aailll ol Jopuailly () 58 ey 288 (Audlially
(e ) ) gy Jrans Laie LIS LKA 5 508 ay Lo 55 e 353
Ler e a3 lagaall Lial g cilagaall 80 5S 5 i Ladie jlauY) add

1914 b salall (5 5IS & 56 Saxs 41936 8 siea s Gl (smiz sy 05l 2 (1)

(2) 2/ «(a) Price; selection of customers —“It shall be unlawful for any person engaged
in commerce, in the course of such commerce, either directly or indirectly, to
discriminate in price between different purchasers of commodities of like grade and
quality, where either or any of the purchases involved in such discrimination are in
commerce, where such commodities are sold for use, consumption, or resale within
the United States or any Territory thereof or the District of Columbia or any insular
possession or other place under the jurisdiction of the United States, and where the
effect of such discrimination may be substantially to lessen competition or tend to
create a monopoly in any line of commerce«

22005 Aind 3 28 o Ul Jaaty sl 22008 A3 190 b, 058 (3)

1sssl) 16 a1t dogslil) pglall d8yLid) dsole dlaxe <2019 55 42

D000 0000000 1-16 .indd 42 @

6/27/19 11:26 AM ‘



(61-27 ) gt Jos s 25
WGl A e LgisS)
Jaladl) VA cra Belua) 3 AN Cullaal)

o 3 5a e Aaal] (gl 5 5l calin Ll Ly i) il ol ()55 03
oia 5805 4 idae s A rndliall pe 4 Lelad A8 jha e At il gl 028 () 55
o5 A8 g e 3laa dbalad Jan 5l 4 ulia e Jualaill iy o Lo g Jilu )
s e Al JS sl cadladll B Ll Aala e 8 ga 5o AT Claiie
:o=Y) e A

Jalail) (a5 1 gY) £ AN

Jealall 2y 33 (e g Jalaill & 5 e JS A a o Ay jlaill el 8 oY)
20 Y O e el md ) B 4 Gl s AY1 A el Gile 5 i) s daae
Sl Lgale 3 3 4 alal) s2clall a2 g Joa¥) 1aa o V) tcile 5 il (e dna Jalaill
@ $@ais i) e ddailaall o jlSal B8 ) Jalail) by a5 Y O (A JHady
- Gl (il Alaall (5 yaay )l )

(538 5 mia G i 13 W) 1S5 Ylad (el i) (05 Y Aiiinl)
e Tl Ao jlaal Alw ol 38 Aiasgall e g yfiall padind L | 06 ¢ argn 35 5
et Jalatill (b ) aay AT Aali ey Aol (e 12a G sndl (B A Do 5 -5l
4 jlan s 48l 2l |1 ¢y asgall s il L oy ) Aalasi ) s jlaall aal
A ulial) il y5 <y 58 Uil 13 (e Adliall e elaadl) ) Lases 235 )
AU (e JA Gl jlae sl 5 4013 a8 Jedlail) jad )y haa
A SERY) Jadl) S0 e e g (58 it a8 (S 5aY) g el s
Lo jlaall o2 ylaa e Jay La 30N atiale 82 )50 (5D (5308 () V) (@) Aal jua
S e paayyy adl e ciiai dha oangall 1S all Sl seln) J<E La ey
) padlal) Al 8 Jalall (e dalll alisall of o jidiall aia yoagall Sl 2l (s

S 1500= (Gl g e dlaa jee (1)
Dl 8 S iy 3 A 5eY) Llell palatV) AeSadll saclall 038 el 3 Jumill a5 (2)
United State .Vs .Colgate .Co U.S .300 250 (1919) at

133 G (Gl g e ¢y Y JuadY 5 SaY) aald) s jllae saal (3)

43 1oas) 16 a2l Aogilill polald &8)Lil) doly dlme 12019 55,

‘ D000 0000000 1-16 .indd 43 @

6/27/19 11:26 AM



(61-27 ) Gytae 2355 ulys nl) Bowdl & oasthl 0354 g5 0 Jlosal Belu)

L gl byl e el el aash of 5l alid) o o il adlie L 5l Legandlia
il s o il aa Jalay o axiiony Y O aliasal) (g i fally (a5 aalis
DAY 318 N s sl (s sa IS dudliall 2 ol 13 OIS e e all sl a5
ol ) il s L sanian 5 L) s o8 ARl 5alall a0y 5 5Ll (sl 8
(Crasgall 38 5all Ol 3ol a5l e (oS ) el L e ) i) Al
31 itiall ad) s salels a1 2 e g5 grall s giiall (e S (3L Ley 2amiy (g3
Aaball g5 55 (35 (8 (oY) A pal) (8 s (21 Halill gl eI (3505 ¢ Y e
(@aaliadl ) 8 Aialis (B A je 0 s lay AT Hall 8 (e dle Ay he daic 258 )
i) e il (g paisacld ol ) S el bzl an) ol I sl Al b
= B8l Eanll g ) A jo oLl 8 LAk Bac Wl oda () ganiaa g ol e
) gdle e Jdlatll (a4l (525 L pdailly udlilll Gl 3 Jualaill (85
O L a5l 5 )yl
o 383 (W) Adliall il ) @il cVla ) )l s s maall (e il ]
e s ae 8/ 7 58l Cuiai 08 (Jaladll (iad ) Gils jlas @ldal e Jad Al
e o e 050 e a5 e BV () g3 o Als e Jad (gl s tasy 4

(1) Clayton Act (3) “ It shall be unlawful for any person engaged in commerce, in
the course of such commerce, to lease or make a sale or contract for sale of goods,
wares, merchandise, machinery, supplies, or other commodities, whether patented or
unpatented, for use, consumption, or resale within the United States or any Territory
thereof or the District of Columbia or any insular possession or other place under the
jurisdiction of the United States, or fix a price charged therefor, or discount from,
or rebate upon, such price, on the condition, agreement, or understanding that the
lessee or purchaser thereof shall not use or deal in the goods, wares, merchandise,
machinery, supplies, or other commodities of a competitor or competitors of the lessor
or seller, where the effect of such lease, sale, or contract for sale or such condition,
agreement, or understanding may be to substantially lessen competition or tend to
create a monopoly in any line of commerce”.
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(3) Continental T.V.Inc.GTE Sylvania,433 U.S. 36(1977)
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(2) Sherman Act (1) “Every contract, combination in the form of trust or otherwise,
or conspiracy, in restraint of trade or commerce among the several States, or with
foreign nations, is declared to be illegal.«

23 pa Uils Al paigaly  (3)

(4) Sec 5« (a) Declaration of unlawfulness; power to prohibit unfair practices;
inapplicability to foreign trade (1) Unfair methods of competition in or affecting
commerce, and unfair or deceptive acts or practices in or affecting commerce, are
hereby declared unlawful .....«

(5) United States v. Microsoft Corp., 87 F. Supp. 2d 30 (D.D.C. 2000)

(6) Jefferson Parish Hosp. Dist. v. Hyde 466 ,U.S. 2 (1984)
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Abuse of the Dominant Position in the Relevant
Market: a Comparative Legal Study

Jond Nabeel Al-Qadasy
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Abstract:

This research tackles the abuse of the dominant position in the relevant
market, which is considered as one of the most dangerous anti-competitive
behaviour. This practice has negative impacts on the competitive process
and on the consumers as well. In this sense, competition laws prohibit
acts and actions committed by the dominant enterprise, which impedes
competition and harms competitive structure. This study aims to highlight
the formation of the dominant position and the framework of this position
(relevant market) as it discloses the practices that constitute an abuse of
dominant position. It does so through the comparison between the US
antitrust law, Egyptian competition law and the UAE competition law as
well as through the analysis of the legal texts in each law to reach a number
of results and suggestions that will be of certain guidance. The research has
shown an agreement between all previous legislations stating that firms are
not forbidden from having dominant position but are banned from abusing
this position through certain behaviours only. Moreover, limiting the forms
of practices that may constitute abuse is not feasible. Finally the legislators
have had imposed serious penalties on violators among firms.

Keywords: Dominant Position, Abuse, Product Market, Geographic
Market.
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