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(1) J Bailey, “Construction Law”, (first edition, 2011, Informa Law from Routledge)
208.

(2) A Corbin, the Parol evidence rule, (1944) 53 Yale law journal 603at 607.

669 25081 16 sl dgilil) polalt &8yLad) dmole Ao 2019 gy

0000 0000000 2-16 .indd - 669 @ 30/12/2019 9:55 AM



1 TNEEE @® | I | [

(697-663 ) &sn duys osSL) shall sads § Laysss SLoslall BN AN Lol

L83 a8 Bl gl Lgle 8 Lal ) 35 5a L jlsicls ¢ mlall (e gLy
eaniy sl baeld ey doa AN AV J 5 oo g liied) o Al s L)
g olaiy) A&l e Cuila ad Iy e Ll cdy giSall o g Bal) Glai 8
g st 1S ) A8 8 i) Lgida g ) B2 il 028 gl o J 5l
& ol Al IS sl Callag L JS b ale 5 o ilas 1 ()5l age 80 58l
3wy baclil) sdgd Ul sl of Lgdh eal 5l 5 g 2A3U Jlae aiell 4

tek e Leleai Ja) s

Ay skl e 3 saa Ay 8 e jall JUALEH @ il Al ad) 938 dda e 1-1
UL Y3 P DN (Pl LW PR PNV PRER SW g DUR-PREIS ' pyik JORCP PP W DY
ol dualas Jtall sia cli LS dalidl) e o dy cdlabaall il oL 4ies
Cmamaaiall Gl Jlall oda o dalidl L gle ju- SEAUSH 5 il Jgall a5
= saaYL 5 O aleall 8 A asile g A dlide Ay B A8 5) jall am g 2By lag ) b
A ase Jda el 1y ay clgy g sLalaty | g3 5 ABE 02 g ) 5 55 Apgilly 5 (Ll
O ot Sl (e 5 (D agaal gl HSall e Abaall foaloal) e ca sBall ) ] (S
ey apah daadl e (sl aldai 5 AU Tase skt 8 JSLAN o2 daalosa
iy alal) COlalrall e a8 AU g0 o) J sl (Sad g el DU Ll ey
(@3 5l el Ladad Alyis o€ 0 g all 8 UK Cuandind L1 Cuilay ¢y Hliall A SLal)
3 53l lai w1 ) pay A Saiad Ay il 0 i) J o lailaiadl Ca i) 13) A lan Al
Ala ol (bl ot sl gy Al s s salgdill fane J b 13Sa 5 (uSall LY
2y ol (e gat) Ay Bl Al (ol gl 43 3555 s 1m 5 hpanbe il QLR
cg—a ) 5 55l

3aclly jsels 84 Lali Jyaid his joaalllia Hza_j;gsm\@_'&\u;fz_l

il 5 ) sl 5 Ay €Al 3 g Ball o) pial () SLl a SR 5 gd ool G sl
) A Sl 2 il daia 3 e Sliall Lisils Hilall s (e sl o (ray oSkl
ebaall (e a8 (o (o yall al ) of I3 e agiy g sale il (3 5k e Lgdllay La
el Ll colay 3 el aid A jlae () Jsll (5 a5 col sman () 50 sl it sall gall)
Ji) o i N dana b Ae Jhal e ol 3 e aiad A ) )l Aadid S G
DAY Ak e Gl ddle monal s I3 Jla ) 5 s sbaadl) 5 o Dll Uiy ja a3l
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(1) Id at342.

(2) S. (1) Statute of Frauds England [1677].

(3) Shulter’s Case ((1611) 12 Co Rep 90, 77 ER 1366).

(4) Pigot’s Case (1614) 1 CoRep 26b.

(5) T Cole, “The parol evidence rule: a comparative analysis and proposal”, (2003) 26/3

university of south wales law journal 680 at 686-687.
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(1) Rutland’s Case (T1604) 5 Co Rep 25b at 26.

(2) M Hammer, “Coming to a consensus: Vector gas and the admissibility of previous
negotiations in contract interpretation”, A dissertation submitted (in partial)
fulfillment of the degree of Bachelor of Laws (Honours) at the University of Otago,
(2010) at-13-14.

(3) N Andrews, above note at 2 at 15.

(4) Sigma Finance Corporation, Re; (in administrative receivership), [2010] 1 All ER
571.

(5) [1972] 1 Lloyd’s Rep. 253.
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(1) [1973]2 WLR 683.
(2) [1972] 2 All ER 393
(3) [1971] 1 WLR 1381.

(4) Prenn.V. Simmonds, above note at19.
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(1) [1976] 1 WLR 989.
) Ibid.

(3) [1997] UKHL 28.
(4) 1997] UKHL 28.
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(1) T Guskova, “interpreting international contracts for sale in New Zealand: Parol evi-
dence, plain meaning and the CISG”, master thesis, (2008, University of Georgia:
Athens Georgia) at8.

(2) [1947] 1 KB 554.
(3) [1970]2 QB 86.
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(1) [2010] EWCA Civ 1444.
(2) [2009] UKHL 38.
(3) [1998] CSIH 118.
(4) [2011] EWHC 729 (Ch).
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(1) [2018] NZCA 562.

(2) C Moustaka, above note at 3 at 214.
(3) [1982] HCA 24.

(4) [2008] 3 SLR 1029.

(5) [2008] SLR 1029,above note at39.
(6) [2012] SGCA 27.
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(1) [2014]HCA7.

(2) A Zuppi, above note 1 at 245.
(3) Ibid.

(4) [1918]57 S.C.R.57.

(5) [2016] 2 S.C.R. 670.
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(1) A Zuppi, above note at 1 at252-253.

(2) Report on three bad rules in Contract Law, (Scot Law Com No 152) aviable at: https://
www.scotlawcom.gov.uk.

(3) http://www.legislation.gov.uk/ukpga/1997/34/section/1 last visited Mar.10, 2019

(4) South African Law Commission Report on Unreasonable Stipulations in Contracts
and the Rectification ofContracts (Project 47) (1998) at4.
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(1) Art. 910of the Indian evidence act, 1872.

(2) Art.96, Indian evidence act, above note at53.
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(1) G Yihan, “the case for departing from the exclusionary rule against prior negotia-
tions in the interpretation of contracts in Singapore”, (2013)25 Singapore Academy
of Law Journal 182at 186-187.

(2) Law Commission of England and Wales, “Law of Contract: The Parol Evidence
Rule” (1976, Working Paper No 70) at 6-7.

(3) J Sweet, “Contract making and Parol evidence diagnosis and treatment of a sick”,
(1968)53 Cornell L. Rev1036 at 1039-1042.
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(1) J Sweet, above note at57 at 1041-1042.

(2) C Florence, “Pre-contractual Obligations in France and the United States” (2005,
LLM thesis, University of Georgia School of Law, Florence Caterini) at78-79.

(3) S Frame &S Moss, “U K versus Swiss law on contract interpretation: which approach
is best suited to international construction contracts?” (2015) 10/3 Construction law
international 9 at10-11.
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(1) S Vogenauer, “Interpretation of Contracts: Concluding Comparative Observations”,
(2007, Working Paper No 7) at 6-7.

(2) A Zuppi, above note at 1 at261-262.
(3) Art. 1188, French civil code created by Ordinance No. (2016-131).
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(1) SVogenauer, above note at 61 atl1.
(2) Art. 1359 of French civil code.

(3) IdArt. 137

(4) 1dArt. 1360

(5) S Vogenauer, op.cit. 1-22.

(6) S. 2882, Civil Code of Québec.
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(1) S Vogenauer, above note at 61 atl2.
(2) Idat3.
(3) Idatl3-14.
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(1) S Vogenauer, above note at 61 atl4.
(2) SFrame&S. Moss, above note a t60 at 15.
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(1) M Hesselink, “the Principles of European Contract Law: Some Choices Made By the
Lando Commission’ (2001)1/1 Global Jurist Frontiers” 2at14.

(2) 1d at48.
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Abstract:

The major theme of this paper is to highlight the subject of the legal
force of pre-contractual evidence and its conflict with the interpretation of
the written contract by reviewing the legal principles and jurisprudence in
the Anglo-saxon, Latin and Arab law systems. The problem of this study
lies in achieving balance between the interest of the parties in relying on
the final agreement as a tool of achieving legal certainty on the one hand,
and their desire to oppose the content of the contract’s document through
the evidence of prior negotiations, on the other. In order to eliminate the
conflict between such adverse interests, the paper follows the analytical
and descriptive approach in addition to the comparative approach, so as to
identify the legal basis and principles, specify the various legal directions
and explain the method used to address the research problem.

Keywords: legal force of precontractual evidence, parol rule,
interpretation of written contract, common-law systems ,civilian systems,
Arabic enactments, prior negotiations, completeness of written contract,
ambiguous contract ,contractual document, English law, Latin law, prior
negotiations.
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