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(1) Erwan Joncheéres, Encadrement juridique des monnaies numériques: Bitcoin et au-
tres cryptomonnaies, Université de Montréal, 2015, p. 7.
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1/10/2018.

(2) https://arabbit.net/3/10/2018  ,(nsSiull-dleal dsna J52-10-Juail;  see  also  D.
Sonderegger, “4 Regulatory and Economic Perplexity: Bitcoin Needs Just a Bit of
Regulation”, Washington University Journal of Law & Policy, 2015 Vol. 47. p. 175.

(3) Kevin V. Tu & Michael W. Meredith, Rethinking Virtual Currency Regulation in the
Bitcoin Age, Washington Law Review, Vol. 90, p. 273.
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(1) D.CHAUM, “Blind Signatures for Untraceable Payments, Advances in Cryptology”,
Crypto ‘82, Springer-Verlag, 1983, p. 199.

(2) D.CHAUM, A. FIAT, M. NAOR, “Untraceable Electronic Cash”, 1990, http://blog.
koehntopp.de/uploads/chaum_fiat naor ecash.pdf,, 4/10/2018.

(3) https://www.e-gold.com, 4/10/2018.
(4) W. Dai, “B-money Proposal”, 1998, http://www.weidai.com/bmoney.txt, 4/10/2018.

(5) E.Jonchéres, “Encadrement juridique des monnaies numériques : Bitcoin et autres
cryptomonnaies”, Université de Montréal, April 2015, https://www.academia.
edu/37807417/Encadrement_juridique des_monnaies num%C3%A9riques_
Bitcoin_et autres cryptomonnaies, 4/10/2018, p. 6.

(6) S. NAKAMOTO, »Bitcoin: A Peer-to-Peer Electronic Cash Syste, 2008 http://
bitcoin.org/bitcoin.pdf, 4/10/2018.
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K. Mothokoa, “Regulating crypto-currencies in South Africa: The need for an
effective legal framework to mitigate the associated risks”, University of Pretoria,
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(2) E.Joncheres, op. cit., p. 10.
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(1) https://www.scribd.com/document/336728717/Regulatory-Framework-for-Stored-
Values-and-Electronic-Payment-Systems-En, 10/12/2018.
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(3) European Central Bank, Virtual currency schemes — a further analysis, 2015,
p.33,https://www.ecb.europa.cu/pub/pdf/other/virtualcurrencyschemesen.pdf,
(6/10/2018).
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(1) Opinion of the European Central Bank of 12 October 2016 on a proposal for a di-
rective of the European Parliament and of the Council amending Directive (EU)
2015/849 on the prevention of the use of the financial system for the purposes of
money laundering or terrorist financing and amending Directive 2009/101/EC,
(CON/2016/49), p. 7.

(2) https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?7uri=CELEX:32018L0843 & fr
om=EN, 5/3/2019.

(3) The Financial Action Task Force (FAFT), Virtual Currencies Key Definitions and
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org/media/fatf/documents/reports/Virtual-currency-key-definitions-and-potential-
aml-cft-risks.pdf, (6/10/2018).
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(1)  Opinion of the European Central Bank of 12 October 2016 on a proposal for a
directive of the European Parliament and of the Council amending Directive (EU)
2015/849 on the prevention of the use of the financial system for the purposes of
money laundering or terrorist financing and amending Directive 2009/101/EC,
(CON/2016/49), p. 7.

(G a0 (843/2018 by 255 ansill (2)

(3) T.Mandjee, “Bitcoin, its Legal Classification and its Regulatory Framework”, Jour-
nal of Business & Securities Law, 2015, Vol. 15, p. 166.

(4) J. Butler, “Is Money a Store of Value?”, 3 Nov. 2010, http://www.financialsense.com/
contributors/john-butler-john-boylan/ismoney-a-store-of-value, 21/11/2018.

(5) M. Leising & S. Brush, “Bitcoin Swaps Near Reality as Tera Creates Legal Frame-
work”, BLOOMBERG, 24 Mar. ,2014 http://www.bloomberg.com/news/2014-03-24/
bitcoin-swaps-near-reality-astera-group-forms-legal-framework.html, 21/11/2018.
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(1) S.Lo & J. Ch. Wang, »Bitcoin as Money?4 ,« Sept. 2014, http://www.bostonfed.org/
economic/current-policyperspectives/2014/cpp1404.pdf, 22/11/2018.

(2) T.Mandjee, op. cit., p. 168.

(3) Case No. 4:13-CV-416,2013 WL 4028182, at *2 (E.D. Texas Aug. 6, 2013), cited by
Mandjee, op. cit., p. 170.

(4) SEC v. Shavers, No. 4:13-CV-416, 2013 WL 4028182, at *1 2* &, (E.D. Texas 6
Aug. 2013), Journal of Business & Securities Law, Vol. 15 [2016], Iss. 2, Art. 4,
http://digitalcommons.law.msu.edu/jbsl/vol15/iss2/4Spring, cited by T. Mandjee, op.
cit., p. 170.

(5) Case No. 4:13-CV-416, 2013 WL 4028182, at *2 (E.D. Texas Aug. 6, 2013), op. cit.
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(1) J. Mick, »Norway Says Bitcoins are Speculative Investment “Not Currency”, http://
www.dailytech.com/Norway+Says+Bitcoins+are+Speculative+Investment+Not+Cu
rrency/article33937.htm, 25/11/2018.

(2) Winklevoss Bitcoin Trust, Registration Statement (Form S-1), http://www.sec.gov/
Archives/edgar/data/1579346/000119312513279830/d562329ds1.htm, 25/11/2018.

(3) 42 Stan Higgins, “FEC Approves Bitcoin In-Kind Donations for US Political Cam-
paigns”, 8§ May 2014, http://www.coindesk.com/fec-approves-bitcoin-kind-dona-
tions-us-politicalcampaigns, 8/11/2018.

(4) Press Release, SEC, SEC Charges Texas Man with Running Bitcoin-Denominated
Ponzi Scheme (23 July 2013), http://www.sec.gov/News/PressRelease/Detail/Press-
Release/1370539730583#.UxoTnBZCg6U, 26/11/2018.

(5) Press Release, SEC, SEC Charges Bitcoin Entrepreneur With Offering Un-
registered  Securities,  http://www.sec.gov/News/PressRelease/Detail/PressRe-
lease/1370541972520#.VAKUx1ZN1uY, 26/11/2018.
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(1) 1. Stempel, »UPDATE 2-Bitcoin Entrepreneur Settles SEC Charges Over Stock
sales ,2014 ,«http://in.reuters.com/article/2014/06/03/sec-bitcoin-settlementidINL-
INOOKO0XX20140603, 26/11/2018.

(2) https://arabfolio.com/2018/10/09/30/11/2019 ,plaal-(y sz 5 pia-gm il jlay)-da s,
(3) https://arabic.arabianbusiness.com/content/321738, 8/11/2018.
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(1) Press Release, SEC, SEC Charges Bitcoin Entrepreneur With Offering Unregistered
Securities, op. cit.

(2) T.Mandjee, op. cit., p. 172.
bl el 13 il cllaludl i 85 (3)
K. Pohjanpalo, Bitcoin Judged Commodity in Finland After Failing Money Test,

2014,http://www.bloomberg.com/news/2014-01-19/bitcoin-becomes-commod-
ity-in-finland-after-failing-currency-test.html, 30/11/2018.

(4) See P. Estridge, “Bitcoin: Currency, Community or Commodity?”, 2013, http://www.
thebitcoinchannel.com/archives/19402, 30/11/2018.
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(1) CFTC' Chilton Eyes Bitcoin ‘House of Cards’ Risk, CNBC, http://video.cnbc.com/
gallery/?video=3000166533; See also T. P. Zerega & Th. H. Watterson, “United
States: Regulating Bitcoins: CFTC vs. SEC?”, 2014, http://www.mondaq.com/
unitedstates/x/283878/Commodities+Derivatives+Stock+Exchanges/Regulating+Bi
tcoins+tCFTC+vs+SEC, cited by T. Mandjee, op. cit., p. 174.

(2) See Th. Johnson, “What U.S. Regulations Apply to Bitcoins as Commodities?”,2012,
http://blog.bitcointitan.com/post/17789738826/what-u-s-regulations-apply-tobit-
coins-as-commodities, 30/11/2018.

(3) Seel. 1. Wong, »"CFTC Chairman: We Have Oversight of Bitcoin Derivatives 2014,
https://www.coindesk.com/cftc-chairman-oversight-bitcoinderivatives, 1/12/2018.

(4) F.Drummond,»Bitcoin: duservicedepaiementauserviced investissement?«, Bull. Joly
Bourse, 2014, n° 5, p. 249.

(5) A.Bata,“The Briefon Bitcoins”, STEWART MCKELVEY LAW. 26 Feb.2014 , http://
stewartmckelveyblogs.com/themedium/2014/02/26/the-brief-onbitcoins, 8/11/2018.
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(1) H. Vauplane et S. Cazaillet, “Bitcoin: money, money, money?”’, Hebdo édition fiscal,
¢d. n°567 du 17/04/2014, p. 4.

(2) SENAT FRANCALIS, »Rapport d’information fait au nom de la commission des fi-
nances sur les enjeux liés au développement du Bitcoin et des autres monnaies virtu-
elles«, juillet 2014, http://www.senat.fr/rap/r13-767/r13-7671.pdf, 1/12/2018.

Lol gl (3)
(4) T. Schembri, “The Legal Status of Cryptocurrencies in the European Union”, April

2018, https://www.researchgate.net/publication/328498024 The Legal Status of
Cryptocurrencies_in_the European Union, 5/3/2019, p. 22.
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(1)  Ch. Van Der Westhuizen, op. cit., p. 125.
(2) T.Mandjee, op. cit., p. 181.
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https://www.mof.gov.ae/ar/laws AndPolitics/govLaws/Pages/moneylaundering.aspx,
1/3/2019.

(2) K. Mothokoa, op. cit., p. 26.

(3) Statutes of Canada, “Bill C-317, 2014, http://www.parl.ca/Content/Bills/412/
Government/C-31/C-31/C-31_4.PDF, 1/3/2019.

25351 16 sl digild)) polell d8yLad) dnoly dlze 2019 sawss 732

0000 0000000 2-16 .indd - 732 @ 30/12/2019 9:55 AM



1 TNEEE @® | I | [

(745-698 ) ¢,3 o8 oo

Ol b Joalall Jlae | L Ly ccDalaall 5 Bl Jadad 4Dl V) i
Apase VLY oo sl Al S8l a ol laal ol S il Gy o AinY)
il padl Aadl€a s 5l iy A el saaiall il gl Jals ) s Joysad f adall
G A cltlaiall ¢ o380 138 G e « FINCEN 4y Y1 451 3305 51 55 8 3l
A gdial) da i) e g3V Qe dda s siall 53 jprall Allall S 8l gy o33 ¢

D anll 5 jlad ciliioa (re £ 3Y) 5 Sl Lada

ae 8 «FInCENy < amal dlldl ol jall 4 a8lSe 8 Ladgea 3oyl
COaally lelatiall (e A eaal) 475l (538 (3ol e aaail il ) 2013
380 5 Jglas claie | 5 i0ST ¢ ) g alalaiall oY 58 5 03ad Lgun g0 ai g (Dduial yiY|
Ocla Y dasa ol Jlsa) Joe Dllal g 5 e pe IS Lgaladind (e S 5
o2 Jygady oAl Al jall ALl 3 il (o ~LadYl Laes agal 3l a5 LS
Lk Y Lgias jlan (8 ol 30 Jslacill ciliaie e culalid yY1 sl Co s LS lanll
e 3V s Clabaall Ol BLEAY) JIA e A pead) 45 ) ) 538 Gl A4S,
Al clal ) o sSai a By ) el Jog g llae 48 ya 5 4 saie COLalaa
Eanl) J gl cillaia (pe ade Jasia e A8l Cilel pal) sda JIA e S Y
Mt Gox daic s Silk Road iaieS il jaf da il 8 cda’y i il oyl yidY)

222014 sds 8 o i) (mall G oby ) Silk Road 4Slae i

1 548 5y 4l Laslie daay 5oaY) a8y oJ) se¥) Jone dagiy G sl sl (s adsal) bl
O el € La) 5 2 58S A pual 81 i Laadly oy el Y ALK ) Gl puall alian oY
o gamiall il A dle i alre (S5 ad COLeall 038 aladiuls Lal sl Al COlaladll
Caiaiyy o S5 cadall 138 2K Y] AaSaall Cuimd 5 () saY) Jou AnilSa il )
Yl e L e e m p 8 1Al i) M aall 3y 5] ) pall Aalias
b (a8 a1 o2a ey Y 05 Ll e el o2 Lgdiiat aae () 5 e sSall

(1) Sh .Turner, “U.S. Anti-Money Laundering Regulations: An Economic Approach to
Cyber Laundering”, 2004, 54 Case, Western Reserve Law Review, p. 1389.

(2) FinCEN “Application of FinCEN’s Regulations to Persons Administering, Exchang-
ing, or using virtual currencies”, 2013 http://fincen.gov/statutes_regs/guidance/pdf/
FIN-2013-G001.pdf, 5/2/2019.

(3) See in this regard, E. Colville, “Bitcoin: “Real World” Currency or Speculative
Investment?”, LEXOLOGY, 23 Jan. 2014, http://www.lexology.com/library/detail.
aspx?g=4cc94226-367¢c-44d0-9ba5-94aed79b1b92, 23/11/2018.
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(1) K. Dotson, op. cit.

(2) Tanayaa Macheel, 4» Court Cases Helping Shape the US Stance on Bitcoin«, Sept.
2014, http://www.coindesk.com/4-courtcases-helping-determine-us-stance-bitcoin,
8/11/2018.

(3) W.Rob, “New York Will Be Holding Hearings on Bitcoin”, 2013, www.buisnessin-
sider.com, 5/2/2019.

o ol (4)
(5) Schulte Roth & Zabel, “Virtual Currency Regulation: Summary and Analysis of the
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New York State Department of Financial Services Proposal”, August 2014, https://
www.srz.com/images/content/6/9/v2/69227/081514-Virtual-Currency-Regulation-
Summary-and-Analysis-of-the-N.pdf, 6/2/2019.

(1) See Coin Center, “Comments to the Office of the Comptroller of the Currency on
Supporting Responsible Innovation”, 2016, https://www.occ.gov/topics/bank-opera-
tions/innovation/comment-coinbase-Letter.pdf, 15/2/2019.

(2) Uniform Regulation of Virtual Currency Businesses Act of 2017, Art 6.
(3) A.Reddy, op. cit., p. 274.

(4) https://eur-lex.curopa.eu/legal-content/EN/TXT/?uri=celex%3A32015L0849,
5/3/2019.

(5) T. Schembri, op. cit., p. 42.

(6) European Commission, “Directive of the European Parliament and of the Coun-
cil”, 2016, 12 http://ec.europa.eu/justice/criminal/documents/files /aml-directive
en.pdf,5/3/2019.
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(1) C. Tirand, “Vers un encadrement des monnaies virtuelles en France et aux Etats-
Unis”, Juin 2015, https://blogs.parisnanterre.fr/content/vers-un-encadrement-des-
monnaies-virtuelles-en-france-et-aux-%C3%A9tats-unis, 5/3/2019, p. 15.

(2) https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018L0843 &f
rom=EN, 5/3/2019.
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(1) K. Mothokoa, op. cit., p. 29.

(2) CRA, “What you should know about digital currency”, 2013 http://www.cra-arc.
ge.ca/nwsrm/fetshts/2013/m11/fs131105-eng.html?utm_source=mediaroom&utm
medium=eml, 5/3/2019.

(3) F .Drummond, op. cit., p. 249.
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(1) SEC v. Shavers, op. cit.

(2) A .van Wirdum, »New EU Legislation on VAT Could Be Bad News for Bitcoin,
February 2015, http://www.coindesk.com/new-cu-legislation-vat-bad-news-bitcoin,
15/3/2018.

(3) ECJ, C-264/14 (22 October 2015), cited by E. Traversa, “Etude du cas Bifcoin sous
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Virtual Currencies in the United Arab Emirates: the
Need for a Legal Framework to Face its Risks: A
Comparative Study

Ahmad Q. Farah

College of Law - University of Sharjah
Sharjah - U.A.E.

Abstract:

Almost ten years ago, under the pseudonym “Satoshi Nakumoto”, the world’s
first virtual currency, called the Bitcoin, was created, and since then a large
number of virtual currencies have emerged. It has been the subject work of many
technicians who started mining the different algorithm formula through advanced
technical means. Its mining, encryption, exchange, the related transactions, and
the prevention of dual use of its units relied on the high technology of Blockchain.

However, the invention of these currencies caused many legal problems
and challenges due to its decentralized and anonymity characteristics. This is
added to the risks associated with its use, such as the lack of effective protection
for consumers in the event of theft, fraud, or non-execution of the concluded
contracts, money laundering, financing of terrorism, purchase of illegal products
and services, evasion of taxes, along with its complex legal qualification, and the
absence of any local or international integrated legal regime. Therefore, since it is
not efficient to continue to ignore the reality of these currencies, which imposes
itself strongly in electronic transactions, with its recent proliferation and the
increase of the large numbers of users, we have considered the legal aspects of
these currencies in the light of the position announced by official authorities in
UAE, in comparison with a number of countries and entities that have witnessed
significant development in this area, especially America, Canada and the European
Union. The conclusion we have come to is that the risks associated with the use of
these currencies cannot be faced without creating an integrated legal framework
to regulate all its legal and economic aspects, especially that we are only at the
beginning of this technical crawl and we must be well-prepared for it.

Keywords: Virtual Currencies, Encrypted Currencies, Blockchain, Financial
Technology, Currency, Money, Consumer, Money Laundering, Taxes.

745 25081 16 sl dgilil) polalt &8yLad) dmole Ao 2019 gy

0000 0000000 2-16 .indd - 745 @ 30/12/2019 9:55 AM



