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M.SHAW, International law, (Cambridge University Press, 2003), 5.ed., p. 819;
McNAIR, The law of Treaties, (Clarendon Press, Oxford, 1961), p. 819.
(2) CH. ROUSSEAU, Droit international public, op.cit, p. 88.

(3) D.ROUSSEAU, Droit du contentieux constitutionnel, op.cit. p.168; CHAPUS, L’acte
de gouvernement, monestre ou victime, (Dalloz, 1958) ; JMOREAU, Internationalisa-

tion du droit administratif francais et déclin de I’acte de gouvernement,(Dalloz,1994),
in mélange LOUSSOUARN, p. 293 et s.

(4) R.CAPITANT, De la nature des actes de gouvernement,(Melange JULLIOT de MO-
RANDIERE), ( Dalloz, 1964) , p. 99.
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(1) C.E., 8/3 SSR, du 8 Juillet 2002, Commune de Porta, 239366.

voir: https://www.legifrance.gouv.fr/affichJuriAdmin.do.
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(3) Article n °53 de la Constitution du 1958: ( Les traités de paix, les traités de com-
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merce, les traités ou accords relatifs a 1’organisation internationale, ceux qui enga-
gent les finances de 1’Etat, ceux qui modifient des dispositions de nature législative,
ceux qui sont relatifs a 1’état des personnes, ceux qui comportent cession, échange
ou adjonction de territoire, ne peuvent étre ratifiés ou approuvés qu’en vertu d’une
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échange, nulle adjonction de territoire n’est valable sans le consentement des popula-
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alhuquoqiyah, 2005), s. 1.
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The Extent to Which International Treaties are subject
to the Administrative and Constitutional Control of
the Judiciary: an Analytical-Comparative Study of the
Egyptian and the French Legal Systems

Aliaa Ali Zakaria
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Abstract:

In Egypt and France, it is legally stated that making international treaties
is an act of sovereignty that can by no means be subject to judicial control.
However, there are some relentless attempts to resolve this situation by
granting more freedom to such concept. In this regard, this current study
sheds light on the official stages of making international treaties in both
Egypt and France, as well as the extent of judiciary oversight by both the
Administrative and Constitutional Courts. In this context, the study will
focus on the most important and recent judicial rulings issued in this regard,
such as the case of “Tiran and Sanafir “ in Egypt, and the case of “Porta *“ in
France. This is added to addressing the new classification of international
treaties in the current Egyptian Constitution issued in 2014.
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