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e aSa Haia 28451 V) Jlacl Al (e Lgad ol o V) 4ia (IS La s il o Liadl
Claales b bl s il il (aliaial) adey oy i 8l A gl Galae (e

coliadll 3 iy Basiall A yall il jlayl A 53) ¢ jaliaall s Aaniall — olall Jgall o AN ¢ BEAN dms 2asa 3 (1)
T4 0=l iz <1k (2014
M.SHAW, International law, (Cambridge University Press, 2003), 5.ed., p. 819;
McNAIR, The law of Treaties, (Clarendon Press, Oxford, 1961), p. 819.
(2) CH. ROUSSEAU, Droit international public, op.cit, p. 88.

(3) D.ROUSSEAU, Droit du contentieux constitutionnel, op.cit. p.168; CHAPUS, L’acte
de gouvernement, monestre ou victime, (Dalloz, 1958) ; JMOREAU, Internationalisa-

tion du droit administratif francais et déclin de I’acte de gouvernement,(Dalloz,1994),
in mélange LOUSSOUARN, p. 293 et s.

(4) R.CAPITANT, De la nature des actes de gouvernement,(Melange JULLIOT de MO-
RANDIERE), ( Dalloz, 1964) , p. 99.
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(1) C.E., 8/3 SSR, du 8 Juillet 2002, Commune de Porta, 239366.

voir: https://www.legifrance.gouv.fr/affichJuriAdmin.do.

BJAN‘) ck_;uujﬂ\ M}J\ u.ulu cliad Lg Chanioll ‘ug.ﬂ\ C\Ja.u GALA-H I CA\J d:u.asl“ %) .\,3)4} (2)
Laans Lo 1 ga edsY) 2aad) (2017 s ¢ g _aad) 5l ulaa

(3) Article n °53 de la Constitution du 1958: ( Les traités de paix, les traités de com-
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merce, les traités ou accords relatifs a 1’organisation internationale, ceux qui enga-
gent les finances de 1’Etat, ceux qui modifient des dispositions de nature législative,
ceux qui sont relatifs a 1’état des personnes, ceux qui comportent cession, échange
ou adjonction de territoire, ne peuvent étre ratifiés ou approuvés qu’en vertu d’une
loi. Ils ne prennent effet qu’aprés avoir été ratifiés ou approuvés. Nulle cession, nul
échange, nulle adjonction de territoire n’est valable sans le consentement des popula-
tions intéressées.).
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299 -298 :pacl b

(€) 25e 9 332 Tgams ) 83y ke cp 15— il 30 A 12 55 L) 2 il Sl oS5 (2)
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(1) B.F. MACERA, Les actes détachables dans le droit public francgais ,( Presses univer-
sitaires de Limoges, 2002) ., 1 er .ed., p. 70 et s; JMOREAU, Internationalisation du
droit administratif frangais et déclin de 1’acte de gouvernement ,( Daloz, 1994 ), in
mélange LOUSSOUARN, p. 293 et s.

(2) C.E.Sect, 13 mars 1964 , Vassile, (A.J.D.A 1964) , p. 483.
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(4) C.E, 15 Juil 2002, M.megnrt.M.Mekhantar, AJDA, 2002, p. 95 .
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| Transliteration Arabic References: o ) Al g a5 sobaal 4 ad) A S0 |

Awwlan — almaraaj’e billughati al’arabiyah:

Ibrahim Abdul’azeez Shecha, alqada’a al’idaary- mabd’a almashruo’eiah wa tantheem
alqadaa’al’idaary, (algahirah: munsha’at alma’aarif, 2003).

Ahmad Fathy Suruor, alhimayah ad-dustuoriah lilhuquoq walhurriyaat (algaahirah:
dar alshuruoq 1999).

Jurjy Shafeeq Saary, alqaraaraat alqaablah lilinfisaal fi alqanuon al’idaary, (alqahirah:
dar an-nahdah al’arabiah, 2002).

Hamdy Aly Omar, alittijahaat alhadeethah lilqgadaa’ fi ar-riqaabah ‘alaa a’amaal as-
siyaadah - diraasah muqaaranah, (alqahirah: munsha’at alma’aarif, 2016).

Khalid Fayiz Alhawilah: mabd’a haqq at-tagaady: diraasah muqaaranah limawqif
algada’ min nathariat a’amaal as-siyaadah wa fikrat at-tahseen, majallat kulliyat
alganuon alkuwaitiah al’aalamiyah, nufimbir 2017, al’adad 2 , aljuz’ 2 , kulliyat
alganuon alkuwaitiah al’aalamiyah.

Samy Seraaj addeen: almustahdth fi qadaa’ majlis addawlah alfaransy, (alqahirah:
majlis addawlah almisry, sibtamber 2017), al’adad al’awwal.

Sacid Aly Hassan Aljidaar, dawr alqaady alwatany fi tatbeeq wa tafseer qawa’id
alganuon ad-dawly al’aam, (risaalat dukturah, 1992).

Sufyaan Abdaly, dawr alqaadi alwatany fi tatbeeq wa tafseer alittifaqaat ad-dawliah
(Aljaza’er: nuor nashr, 2017).

Sulaiman Attamaawy, alqadaa’ al’idaariy — qadaa’ al’ilghaa’, (alqahirah: dar alfikr
al’araby).
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Aatif Shawqy: alqaraaraat alqaabilah lilinfisaal fi qadaa’ majlis addawlah alfaransy
walmisry, risalat dukturah, jami’at Ain Shams, 2008.

Abdulraheem Alshawarby wa Sharif Jaadallh, sha’ebat ‘adam dustuoriat wa
mashruo’iat garaar ‘i’elaan wa madd halat attawaar’i wal’awaamir al’askariah,
(al’iskandarih: munsha’at alma’arif, 2000).

Abdulfattah Sayir Dayr, nathariat ‘a’amaal as-siyaadah, diraasah muqaaranah fi
alganuonain almisry walfaransy (alqahirah: matba’at jami’at alqahirah, 1955).

Eid Ahmad Alghufluol, arriqgaabah alqadaa’yah as-sabiqah ‘alaa dustuoriat
almu’ahadaat addawliah - diraasah muqaaranah (alqahirah: dar annahdah al’arabiah
, 1999).

Majid Raghib Alhulw, alganuon addustuory, (algahirah: Daar almatbuo’aat 1993).
alqadaa’ al’idaary, (alqahirah: dar aljami’ah aljadeedah, 2010).

Mas’uodi Hussain, ‘a’amaal assiyaadah bayna alitlaaq wa attahdeed (Abu Dhabi:
alm’utamar aththaany liru’asaa’ almahaakim al’idaariah fi adduwal al’arabiah , 9 - 12
/9/2012).

Muhammad Assannary, at-tatawwuraat alhadeethah litt’an bil’ilghaa’ fi ‘uquod
al’idaarah - dirasah tahliliah wa naqdiah (alqaahirah: dar an-nahdah al’arabiah, 1998).

Muhammad Alsayed Salih Hijaazy, arriqaabah addustuoriyah ‘alaa almu’ahadat
addawliah, dirasah t’aseeliyah muqaaranah, risaalat duktuorah. (kulliat alhuquoq,
jami’at almansuorah, 2014).

Muhammad Rif’at Abdulwahhab, alanthimah assiyaasiyah (bayrout, manshurat
alhalby, 2004).

Muhammad Rif’at Abdulwahhab, alqada’a al’idaary, (lubnan: manshurat alhalaby
alhuquoqiyah, 2005), s. 1.

Muhammad Saeid Addaqaaq, alqganuon addawly al’aam - almugaddimah walmasaadir,
(dawlat al’imarat al’arabiah almuttahidah: da’irat alqadaa’,2014),t 1, j: 1.

Muhammad Aatif Albanna: alwaseet fi alqadaa’ al’idaary (alqahirah: dar annahdah
al’arabiah 1999).

Muhammad Muhammad Abdullatef, alqanuon addustury almisry walmugqaran,
(almansuorah: dar ashshafi’ey littiba’ah, 2010).

Muhammad Muhammad Abdullatef, almajlis addustuory fi faransa, majallat alhuquoq,
(alkuwait: almujallad 34, al’adad 3, 2010).

Muhammad Fu’ad Abdulbasit, madaa ‘ikhtisaas alqaady al’idaary bitafseer
almu’ahadat addawliah (alqahirah: addar aljami’iah, 1994).
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25. Waleed ashshennawy, dawr almahaakim addustuoriah kamushar’e ‘iijaaby dirasah
t’aseeliyah, (almansourah, majallat albuhuoth algaanuoniah waliqtisaadiah, apreel
2017).

26. Yahyaa Aljamal - alanthimah assiyaasiah almu’aasirah (alqahirah - dar ashshuruoq
1976).

tAial) aa) pall LG
B.F. MACERA, Les actes détachables dans le droit public francais, (Presses universitaires
de Limoges), 1 er edition.
CH. ROUSSEAU, Droit international public, (Paris, Montchrestien, 1970).T1.
CHAPUS, L’acte de gouvernement, monestre ou victime, (Dalloz, 1958).

Claude CHAYET, Accords en formes simplifiée, Annuaire Frangais de Droit International,
1957).

D. ROUSSEAU, Droit du contentieux constitutionnel, (L.G.D.J.), 11 edition.

J. MOREAU, Internationalisation du droit administratif francais et déclin de 1’acte de
gouvernement , in mélange LOUSSOUARN , (Dalloz, 1994).

M.SHAW, International law, (Cambridge University Press, 2003)., Sed.
McNAIR, The law of Treaties, (Clarendon Press, Oxford, 1961).

Sierra CADENA et autres, L’internationalisation pluraliste du droit public de I’intégration
régionale: une comparaison d’aprés la jurisprudence de la CJUE et du TICA, (DL,
2015).
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The Extent to Which International Treaties are subject
to the Administrative and Constitutional Control of
the Judiciary: an Analytical-Comparative Study of the
Egyptian and the French Legal Systems
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Abstract:

In Egypt and France, it is legally stated that making international treaties
is an act of sovereignty that can by no means be subject to judicial control.
However, there are some relentless attempts to resolve this situation by
granting more freedom to such concept. In this regard, this current study
sheds light on the official stages of making international treaties in both
Egypt and France, as well as the extent of judiciary oversight by both the
Administrative and Constitutional Courts. In this context, the study will
focus on the most important and recent judicial rulings issued in this regard,
such as the case of “Tiran and Sanafir “ in Egypt, and the case of “Porta *“ in
France. This is added to addressing the new classification of international
treaties in the current Egyptian Constitution issued in 2014.

Keywords: Act of Sovereignty, International Treaties, Case of
Tiran and Sanafir, Case of Porta, Cession of Territory, Classification of
International Treaties in the Constitution.
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