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(1) La complexité est un désordre apparent ou ['on a des raisons de supposer
un ordre caché; (....), la complexité est un ordre dont on ne connait pas le
code. c.f: Daniele Bourcier, Sciences juridiques et complexité : Un nouveau
modele d’analyse, Revue international interdisciplinaire, n°&, 2011, dossier
Technologies, Droit et Justice, p.37.
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(bl lua¥) Lhand 1 ) ¥ e Al 52l 4l 5 gusell 48Ny 5 1967 e A1 A slandl ) 2 ¥
1972

US Commercial Space Launch =il 33hY) Slilaal abiiall (S peY) o508 Wl (2)

1984 dad Act

(3) «Waivers of Recourse Clausey.
(4) « Hold-Harmless Clause».

(5) Commercial Space Launch Act, Public Law 98 - 575, 98th Congress,
H.R.3942, 30 October 1984.
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(1) Loi relative aux opérations spatiales n1°2008 - 518 du 3juin 2008du 3juin
2008.

(2) The Outer Space Act, 18 July 1986, 1986 Chapter 38.
(3) Law Incorporating Rules Concerning Space Activities and the Establishment

of a Registry of Space Objects, 24 January 2007.
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(1) Benito Pagnanelli, Tracking take-off of space insurance, Insurance Day, 28
Nov. 2007, p.7.

) Ibid.
s cassurance dommage ) »=Y) oo 52 153 G le 3o ey Al s sl (30 0all) (3)
canlad jall b pdly 38 ) A g gusall (5 sled olad 4l pasall Glasiay e 5all olialiag o il S
assurances\s5Y) (e pdill a5 ) paY) e Gaelill (e S g sl e el 438 1 b
O u*i_ﬂ\ Oy Ly el Gagal) dd (e il | paie ey ‘)..)AY\’ Jaa 9L cde choses

sy el 138 8l A gl 00 s 5 A0l 4l (e Llas | jeaic 4 5 sl
Genevieve Viney et Patrice Jourdain, Traité de droit civil : les effets de la
responsabilité, 2°™ éd., L.G.D.J, 2001, n°356, p.635.

(4) Cécil Gaubert, Insurance in the context of space activities, in «Handbook
of Space Law” by: Frans Von Der Dunk and Fabio Tronchetti, Edward Elgar
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Publishing, USA, 2015, p.910.
(1) Ibid
(2) Benito Pagnanelli, /bid., p.7.

(3) Cécil Gaubert et Sophie Moysan, L’assurance spatiale, Revue Frangaise de
Droit Aérien et Spatial 2003, p.249.

(4) Benito Pagnanelli, ibid., p.7.
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(1) Commercial Space Launch Act, Public Law 98 - 575, 98th Congress,
H.R.3942, 30 October 1984.

(2) Loi relative aux opérations spatialisen°2008 - 518 du 3juin 2008du 3juin
2008.

(3) The Outer Space Act, 18 July 1986, 1986 Chapter 38.

(4) Law Incorporating Rules Concerning Space Activities and the Establishment
of a Registry of Space Objects, 24 January 2007.

(5) Cécil Gaubert, Insurance in the context of space activities, op.cit., p.911.
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(1) L’assurance spatiale, un marché en zone de turbulences, Décembre 2018.
https://www.boursedescredits.com/actualite-assurance-spatiale-marche-

zone-turbulences-courtier - 26390.php (Last visiting: 01.01.2019).
(2) Ibid.
(3) Ibid.

(4) Irmgard Marboe, Small Satellites: Regulatory Challenges and Chances, by:

)

F.G. von der Dunk: " *“ Studies in Space Law”, Vol. 11, Brill Nijhoff, USA,
2016.

Sarah Griffiths and Mark Prigg, Blast off for world’s biggest satellite con-
stellation as OneWeb signs deal to launch 600 craft to bring the internet to
everyone on Earth, Daily Mail (26 June 2015). http://www.dailymail.co.uk/
sciencetech/article - 3140944/Blastworld-s biggest-satellite-constellation-
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OneWeb-signs-deal-launch - 600-craft-bring-internet Earth.html. (Last visit-

ing: 01.01.2019).

(1) Pamela Meredith, Commercial Space Transportation: Liability and Insur-
ance, Conference on Air Transport, Air & Space Law and Regulation, Abu

Dhabi, April 2009.
) Ibid.

457 Loasdl 17 sl dogslBN) polell d8)Lid) dnole done 2020 535



(495-450 ) Gie duolys :(las) S| Jamss 0ysals) Loai) Anssl) Je sl

G_:;Lual\ )_AAS\_} PERPOA| )Ll:;\)!\ u\..ua& ‘;L;_“N\ g_a\._\.m\_a &\)_4\ = t}_J LE‘
(KW a_auSS\ Jl_\; ‘ﬁu jad cd)u_LY\ u\_ﬂas: Lﬁ Aozl t—’\)—\.ﬁé—\j\ JAL’ j\
Qe diaag \JJ Y\ ULL;\)\ ¢ .\\‘o‘)_ps.\ [SEENE ] 4&})_“.«3\ k._\ALAA A U_J.Au‘

el 13 LS G g gy il i) g g il g 2 g 8

aalll Glai) () il r il GARY) Alee Jo sl AES 5 tlaall godlill 15
ALy Aaraen |yl il Jaall i ¢ iladl) 3OULY) cililee LedlSs )
5l LS alS i iliadl) (33hY) lilee 6 Aleatasal) 0l 3ggaill 0 g3 5L )
L'.5\ = Sl o laalli o g (88 Al g e liall @Y g 3L 5 3 gal
el A8 m yad) 3] A i) 13a e (@O0, Y1 IS Ada e
@iy eliall Hall g Jlw )Y @l Jagad gl Al ) el dkasdl 5 Sl
Lalaa®i of Hlait a¥) A i (e 10% Jabas La (paalil) Jal il 4 Jaia g

Ol IN

il ol s’ A ) ) a bl ol o el e Ui 5116
il el e ol Aty Gy A iliail) dleal] Brasal) Jo sl ik
(LY dlee J-58) Sinistre ulall 3ad Jla 8 Gl 4 5 5 Lgadas
i i) ool ) S dad LS @3 eliall el ($3UL) o sal
g so—e alea 525 LA e A il dleall e el Sl
el 4 (e sall 5 i sl @l s L (SLSY) (s 3) ¢ Sladl) (33LLY)
e il A8 58 (e ad g i) iy el e a1 1 Ol of e

(1) Olivier Schoffski and André Georg Wegener, Risk Management and In-
surance Solutions for Space and Satellites Projects, 1999, 24, The Geneva
Papers on Risk and Insurance, p.203.

(2) Cédric Wells, Les spécificités des contrats d’assurances d’objets spatiaux,
Colloque du 3 octobre 2007, CREDIMI, Pédone, p. 51
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Yves Blanc, Le marché du satellite : un artisanat a haut risques, Les cahiers de
I’ARCEP, nov.-déc., 2010, p.53.

(4) Valérie Keyser, Launching Space Objects: Issues of Liability and Future
Prospects, Kluwer Academic Publishers, Dordrecht, 2001, p.19.
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(1) Cédric Wells, Les spécificités des contrats d’assurances d’objets spatiaux,
Colloque du 3 octobre 2007, CREDIMI, Pédone, p. 51.

(2) Cécil Gaubert, Insurance in the context, p.931.
(3) Ibid.
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The Space Launch Insurance -tsadl) Y dda ja ¢uali 1 ALY £ i) -JT

Blbi Ao (apatily @ 2008 Al i Al o3l o, 8l 1h s d 22
Adaal e elayl eliall yadl copat )Y il s
Y Ll LY moay Ladie of (b 443 Jindl) (V) mha 45 50
cluall il 3 paiaie 488l e (o Glaall Bl g5 b dan
Lyi ) o) e Al 485 6l oaa 8 5alall <y LaS (A pladll b
Clause NO LOSS, Return <lall 3-8a5 axe dlls 8 LLudY) ol jiul
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(1) Ibid.
(Annex 1) ¢eedY) clialidad ;) & Laaial ClelEiny) zis Jly ()
(3) Cédric Wells, op. cit., p. 51.

(4) Loi relative aux opérations spatialisen°2008 - 518 du 3juin 2008du 3juin
2008.

(5) Vincent Grelliere, Cours de droit aérien et spatial, université Toulouse, p.504,
consultable le 14-02 - 2017 via : http://publications.utcapitole.fr/18363/1/
COURS%20DE%20DROIT%20AERIEN%20ET%20SPATIAL.pdf (Last vi-
siting: 14.02.2017).
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(2) Cécil Gaubert, Insurance in the context, p.933.

g% ¢ pall sl o i (sals e 4l 3y a0 03 Lloyd’s 5oush conall 4S5 i o

Gl 8 abaed S (90 e Gasall Jlall S ) a8 adle (Bl (i 523 e
cappreciation <3 sl depreciation gl i)

https://www.lloyds.com/help-and-glossary/glossary-and-

acronyms?Term=agreed+value
(Last visiting: 01.01.2019).
(4) Cécil Gaubert, Insurance in the context, pp.933 - 934.
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el clila g &l )18 2w « The Actual Capacity —sliall il 40
el 8 A iaaidl) el il Al lbal pal) ey e liall il
=0 3olwadll ddie Gl 3 13LE ¢The Nominal «Contractual» Capacity
The Operational s—sll dssiall dds &3l 5 280 () —ay Las 90% ) 70%
@Dlay Al plal Lia (5K <% 30 A 10 o= s o Capacity Remaining
oo liall il IS N L b A o (5 550 Uit g oS s
LS e liall el dad oy LalS (s pall iay ety (ol A8 505 2 508 Gy

LIS Il (33a5 51

In-orbit Insurance (> &) sLadll & oliall jabl) cpali s EIE £ o) -JTT

12 Crbe ma ) slimill e e e liall JLaY) sla Jame ok dLiine 28

aSaill 5 eyl 5 yidyy 8 Z O daaY) 85, 038 e Al 15 ()
duayl g Ll ddaal e dad gl o2a Jlae) 3Lk oy s ««Phase de maitrise
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(1) Vincent Grelliere, Cours de droit aérien, op.cit., p.504.
(2) Vincent Grelliere , Ibid.
(3) Cécil Gaubert, op.cit., pp.933 - 934.
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Space Third-Party Liability Insurance
Omalil) (3 s g ) cilnalil) e SN gyl )l Lail 553y e LS 31
glda 843 g5 ual) linald (§ g ey (A g pnsall Cilinals b liadll
Sl 3Y 3 g sad) clindill e 8 (5 gas Ll oS« mdlaall radlilly g 8 sluadll
dlal gie g 5all 1ia e «Aviation Insurers s sa)) Gelil) ISy Lad
O sl paalill ULl Lalas il ALl i gall )y daily
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(1) Cécil Gaubert, Ibid., pp.935 - 936.
LY Gl A 5 e Bl ) Y 3008 G (01 o) Galdl) Ll (2)
(3) Sophie Moysan, La responsabilité civile produits des équipementiers spa-

tiaux, in ““ Droit de ’espace, Gestion et partage des risques” , colloque 3 oc-
tobre 2007, direction L. RAVILLON, PEDONE, p. 37
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eliadl) 33alaa s @) 1972 2ind A0 sal) A 55 ceal) AELE) 4y Cucad LaS dyiliadl)
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(1) Cécil Gaubert, Ibid., pp.935 - 936.

(2) Foucaud Tchekhoff et associé, Thibaut Mallmann, Quelques réflexions sur
Passurance spatiale, Revue Finance et Droit, n°64, 15 avril - 15 mai, 2005,
p-103.

e e o plaidil 5 / 5Sas e/l ediliadl) plaa ¥ Whant ) ) Y (e A sall A g jesall 48080 (3)

1972 et 01 2480 joa i 1972 (s )le 20 (G
Gy 8 Loy e o Jlad) eliadll aladiinl g CliSial (e 8 Jsal) Al dadaiall (ool salae (4)
Jen e (1967 il 27 (o8 A el /58 5/t g AT B sland al ja ¥y el
1967 58110 paxl
(5) Cécil Gaubert, Insurance in the context, p.913.
el ny cllalloda b Apbimill Cilaiall Jad oo AU Aiaal) A g el (aliiad 1 J305  (6)
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Cécil Gaubert, Do Small Satellites Need Insurance? in “Small Satellites:
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(1) Commercial Space Launch Act, oct. 1984.
(2) La Loi relative aux opérations spatiales n°2008 - 518 du 3 juin 2008 ;
(3) Cécil Gaubert, Insurance in the context, p.915.

(4) Commercial Space Launch Act, Public Law 98-575, 98th Congress, H.R.
3942,30 October 1984; 98 Stat. 3055; Space Law — Basic Legal Documents,
E.IIL3.

(5) Bymeansofthe Commercial Space Launch Act Amendments,Public Law 100—
657,100th Congress, H.R. 4399, 15 November 1988; 49 U.S.C. App.2615;102
Stat.3900;SpaceLaw—Basic Legal Documents, E.I11.3, 13 1.

(6) Commercial Space Transportation — Commercial Space Launch Activities, 49
U.S.C.70101 (1994).
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(1) Section 50914, Commercial Space Launch Act.

(2) Francois Vincent, La jurisprudence récente en matiére de renonciation a
recours et ses problemes, RGAT, 1990, p.563.

(3) Section 50901, Commercial Space Launch Act.

(4) Ibid.

(5) Section 50901(a), 51 u.s.c., see Section 440.12, 14 c.f.r. (United States).
(6) Cécil Gaubet, do small satellites....., pp.371 - 372.
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(1) Mathew Schaefer, The Need for Federal Preemption and International Negotia-
tions Regarding Liability Caps and Waivers of Liability in th U.S. Commercial
Space Industry, 33 Berkeley J. Int’l Law, 2015, pp.230 - 231.

(2) Sec. 70112(3), Commercial Space Launch Act.

(3) 51U.S.C.§50914(3) (2012) states: For the total claims related to one launch
or reentry, a licensee or transferee is not required to obtain insurance or dem-
onstrate financial responsibility of more than : (A)(i) $500,000,000 under
paragraph (1)(A) of this subsection; or (ii) $100,000,000 under paragraph (1)
(B) of this subsection; or (B) the maximum liability insurance available on
the world market at reasonable cost if the amount is less than the applicable
amount in clause (A)(i) or (ii) of this paragraph.

(4) 51 US.C. § 50915(a) (2012) states: General Requirements.—(1) To the
extent provided in advance in an appropriation law or to the extent addi-
tional legislative authority is enacted providing for paying claims in a com-
pensation plan submitted under subsection (d) of this section, the Secre-
tary of Transportation shall provide for the payment by the United States
Government of a successful claim (including reasonable litigation or settle-
ment expenses) of a third party against a licensee or transferee under this
chapter, a contractor, subcontractor, or customer of the licensee or trans-
feree, or a contractor or subcontractor of a customer, but not against a
space flight participant, resulting from an activity carried out under the li-
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cense issued or transferred under this chapter for death, bodily injury, or
property damage or loss resulting from an activity carried out under the
license. However, claims may be paid under this section only to the ex-
tent the total amount of successful claims related to one launch or reentry:
(A) is more than the amount of insurance or demonstration of financial
responsibility required under section 50914(a)(1)(A) of this title; and
(B)isnotmorethan$1,500,000,000 (plusadditionalamountsnecessarytoreflect
inflation occurring after January 1, 1989) above that insurance or financial
responsibility amount.

(1) Mathew Schaefer, op. cit., p.231.
(2) Cécil Gaubert, Insurance in the context, p.918.

(3) Art. 118 Loi de finances rectificative pour 2008, «Conformément aux dispo-
sitions de la loi n°2008 - 518 relative aux opérations spatiales, I’état est au-
torisé a garantir ['indemnisation des dommages causés dans le cadre d’une
opération spatiale autorisée en application de la loi mentionnée et menée de-
puis un territoire de l’espace économique européen. Cette garantie s exerce,
sauf faute intentionnelle ou inobservation grave des prescriptions de I’auto-
risation, au-dela d’un plafond fixé dans cette méme autorisation. Ce plafond
compris entre 50 millions d’euro et 70 millions d’euro ».
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the Indemnity limit oz sl iy e 3 L A Sl Jaais ) )
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NS5l <@ a4« Case by Case 2l - (e A IS sy (Jadiall Lo
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Ll (3l Aagall Glsa sadl s on a per-satellite basis —clia i

i.40

41

(1) Art. 6 Loi n°2008 - 518 : « Tout opérateur soumis a autorisation en appli-
cation de la présente loi est tenu, tant que sa responsabilité est susceptible
d’étre engagée dans les conditions prévues a l’article 13 et a concurrence du
montant mentionné aux articles 16 et 17, d étre couvert par une assurance ou

de disposer d 'une autre garantie financiére agréée par | ’autorité compétente.

(2) Cécil Gaubert, Insurance in the context, p.918.

(3) Licence to operate a space object: how to apply? available via: https://

www.gov.uk/guidance/apply-for-a-license-under-the-outer-space-act

1986#space-liability-and-insurance-requirements (Last visiting: 03.01.2019).
(4) http://www.legislation.gov.uk/ukpga/2015/20/pdfs/ukpga 20150020 en.pdf

(Last visiting: 03.01.2019).
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(1)  Licence to operate a space object: how to apply? available via: https SIWww. gov. uk/; guidance/
apply-for-a-license-under-the-outer-space-act - 1986#space-liability-and-
insurance-requirements (Last visiting: 03.01.2019).

) Ibid.

(3) The UK Space Agency’s New Requirements for In-orbit Third-Party Li-
ability Insurance:

https://assets.publishing.service.gov.uk/government/uploads/system/up-
loads/attachment data/file/744408/TPL_Insurance Fact Sheetsw2.pdf (Last
visiting: 03.01.2019).
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(1) Licence to operate a space object: how to apply?, ibid.

(2) Foucaud Tchekhoff et associé, Thibaut Mallmann, Quelques réflexions sur
DPassurance spatiale, Revue Finance et Droit, n°64, 15 avril - 15 mai, 2005,
p.102.

ialell) Axilay 5l 3 1 AS i s yha (e « Occurrence basis » o seie < y23 N3 LY 23 (3)
(43 &,
(4) Foucaud Tchekhoft, Ibid., p.104.
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(1) Cécil Gaubert, Insurance in the context, pp.933 - 934.
(2) Foucaud Tchekhoff op.cit, p.104.

(3) Foucaud Tchekhoff et associé, Thibaut Mallmann, Quelques réflexions sur
Passurance spatiale, Revue Finance et Droit, n°64, 15 avril - 15 mai, 2005,
p.103-102.
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(1) Pauline Colson, Les assurances de responsabilité : étendue des garantie
(Rapport belge), in « La socialisation de la réparation : fond d’indemnisa-
tion et assurances », recueil des travaux du Groupe de Recherche Européen
sur la Responsabilité civile et I’assurance (GRERCA), 1% éd., Bruyant, Bel-
gique, 2015, p.264.

(2) Ibid., p.265.
(3) Anne-Sophie Branger, Caroline Derache, L’application de la garantie d’as-

surance dans le temps en matiére spatiale, Revue francaise de droit aérien
et spatial, 60°™ année, vol.264, n°4, 2012, p.369.

(4) Anne-Sophie Branger, Caroline Dérache, op.cit, p.369 ; Cécil Gaubert, In-
surance in the context, p.926, Bernard Debuisson, Les dommages en sé-
rie-Responsabilité, assurance et indemnisation, Revue générale des assu-
rances et des responsabilités, Etudes générales, 2015, n°5, p.2.
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(1) Anne-Sophie Branger, Caroline Dérache, op.cit, p.369 ; Cécil Gaubert, In-
surance in the context, p.926, Bernard Debuisson, Les dommages en sé-
rie-Responsabilité, assurance et indemnisation, Revue générale des assu-
rances et des responsabilités, Etudes générales, 2015, n°5, p.2.

L sy a5l Gl () 518 (ha 112 Balall Laliag) 5 ,S3all 4in 5l La 12 5 (2)
«Le Fait dommageable se caractérise par tout fait, acte, ou événement a I’ origine

des dommages subis par la victime et faisant [’objet d une réclamation ».

(3) Bernard Debuisson, Les dommages en série-Responsabilité, p.2 ; Yvonne
LAMBERT-FAIVRE, La durée de la garantie, p. 1 3.

(4) Yvonne Lambert-Faivre, La durée de la garantie dans les assurances de
responsabilité : fondement et portée de la nullité des clauses « réclamation
de la victime », D., 1992, p.13 - 14.
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(1) Cécil Gaubert, op.cit., p.926.
(2) Anne-Sophie Branger, Caroline Dérache, op.cit., p.376.
(3) Yonne Lambert-Faivre, op.cit., p.21.

(4) Pauline Colson, Les assurances de responsabilité : étendue des garantie
(Rapport belge), in « La socialisation de la réparation : fond d’indemnisa-
tion et assurances », recueil des travaux du Groupe de Recherche Européen
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sur la Responsabilité civile et I’assurance (GRERCA), 1% éd., Bruyant, Bel-
gique, 2015, p.268.

(1) Cécil Gaubert, op.cit., p.928.

(2) Michael G. Faure et Ton Hartlief, Assurances et expansions des risques,
op.cit., p.145.

(3) Bernard Debuisson, op.cit., n°5, p.4.

(4) Yvonne Lambert-Faivre, La durée de la garantie, op.cit., p.18.
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de la garantie, p.18
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Pauline Colson, Les assurances de responsabilité, op.cit., p.268.

(M

2

(3) Ghislaine Lepoutre, La clause « Occurrence Basis » en droit des assurances
aérien francgais, Revue de droit des transport, n°3, Juillet 2012, dossier 11,

p.1.

(4) Anne-Sophie Branger, Caroline Derache, op.cit, p.369 ; Cécil Gaubert, Insu-

rance in the context, op.cit., p.926.

(5) L’ordonnance n°2011 - 839 du 5 juillet 2010, relatif au « assurance en ma-
tiere de transport », JORF n°0163 du 16 juillet 2011, p.12290. et son décret
d’application n°2012 - 849 du 4 juillet 2012, JORF n°0156 du 6 juillet 2012,

p.11088.
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Désynchronisation du temps de responsabilité avec —uelill Glacall

Jla garantie®
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(1) Ghislaine Lepoutre, op.cit.,, p.1.

Cag_yall s Aplall A sl (g (palills Gl 2002 - 1577 o8 (i dl) 380 Led e Cun (2)

A dgin ) 5d gl 5 el Lgady ¢y sailly Al ) 435 AdUas JSy :La loi About <
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Luc Mayaux, La durée de la garantie en assurance de responsabilité ,op.

cit.,, p. 653

(3) Yvonne Lambert-Faivre, La durée de la garantie, op.cit., p.18.

(4) Michael G. Faure et Ton Hartlief, Assurances et expansions des risques,

op.cit.,, p.148.

(5) Yvonne Lambert-Faivre, La durée de la garantie, op.cit., p.19.
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Yvonne LAMBERT-FAIVRE ¢l 5 (e (ot il 4l s a2 Le 120 64
O AT Ly At a3 3l (O giaalill Aeadlly ) el 134 Ciiay )
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(1) Francis Chaumet, Les assurances de responsabilité des entreprises, op.cit.,

p.304.

)

« Car du point de vue des assureurs, [’assurance RC est gérée par la répartition entre
les assurés sinistrés la masse des cotisations payées par [’ensemble de la mutualité,
a la réception de la réclamation, [’assureur ouvre un dossier sinistre en vue de leurs
reglement ; la prise en charge se fait sur la base des « sinistres réalisés » c’est-a-
dire connus de l’assureur, donc l’assueur ne peut constituer des « provisions pour
sinistres dits declarés tardifs » (IBNR : Incurred but not reported, survenus mais non
deéclarés), donc il va etre séverement destabilisé financierement, et sa solvabilité peut
menacer les intéréts des victimes, cf. : Francis CHAUMET, Les assurances de res-
ponsabilité de I’entreprise,op.cit.,, p.304.

13) a0 1S 5 (Distilbéne) DES /52 fpsd dusla o 5l giagd L3l i) Sl 3x (3)

G5z Lo x| 3 50 W)l e b e ol Lim LIS a5 cAmiaumte < 52aY) 53le Leiila. 3
Cganyy Sbaa e ol Llaall Adaats A ja cpalill sale ) g cpalill clS i cuilKs ol i ydal)
Claims » sl Alladll olas Bl (& sl &5 ol «Occurrence Basis sl

: )by «« Made Basis
Francis Chaumet, Les assurances de responsabilité de I’entreprise, L’ argus, 3™ édi-
tion, Paris, 2001, pp.328 - 329.

Le critere de Réclamation de victimes, « Claims made Basis », est alors »
une clause de protection.....des assureurs », cf. : Yvonne Lambert-Faivre, La

481 Lsasd 17 0ol A3l polall 885Ul dsol> dlowe 2020 535

“4)



(495-450 ) Gie duolys :(las) S| Jamss 0ysals) Loai) Anssl) Je sl

LaGarantie subséquente/ ERP : the extendedreport- GaX dladl) b i
:ingperiod

Gl 336 5 8 (B lanall Jay iy iy cBilad) ba 3 i e 65

O e 5l iUl ) edpipalal A daxl) Blally AdUaall e vus el

O 3all pelland 5 agd dlan (el e G o plzalil aay s yalie Ldiay Hal)
(5, Alidl el e Liadl 5 g lad (40 4

A 3 3 yal alSal o ey i 3 aalil) 08 e T 124 - 5 3alal) izl LS

s clal ol (e g sl 1 b o 3adl) Glasall 5 iy o) pialy ooelill S 58
@ el ade ULy Al s JEY) e Ol i 5 B Lgiaas
:Clause reprise du passé/Retroactive Period 18l dlaal) ba &
b el IS 53 a8 i e lanaS Ja 8 1 150 e salall Gy s 66
o <8l (Base réclamation dwlUadll eLi:’a.'a e sl u_m\ﬂ\ Glaayl
-l Ol s o il 1ia (355 eai) jad e aall g alLail) 138 5 ) o dad 93 5l
- ol caiall (o B 8l AGL ) ) g3l JladV) Glanay 4S50
Y ddaad i ¥ il al Gl ale ane da b Ol 485 5 L)
Risque 4ie (e sall 5 ball 8 Jaia¥) yoaie alaady Sl 2 il g8 V)
.non-aléatoire
Loi de () eVlyy (aladl i @l a5l o ¢ Blamad) cild 8 g 67

e Jsad (A Galil) iS50 311 2003 (2 sl «séeurité financiére
P ‘fl\é Oasa oy & E\)J\ 55 y—as «Claims made Q_T.miﬂ\ Sy alacel

.durée de la garantie, op.cit., p.18
(1) Luc Mayaux, La durée de la garantie en assurance, op.cit., , p. 653.

(2) Art. 124 -4 C. ass. Fr. : « Le délai subséquent des garanties déclenchées par
la réclamation ne peut étre inférieur a cing ans. Le plafond de la garantie
déclenchée pendant le délai subséquent ne peut étre inférieur a celui de la
garantie déclenchée pendant I’année précédant la date de la résiliation du
contrat. Un délai plus long et un niveau plus élevé de garantie subséquente
peuvent étre fixés dans les conditions définies par décret ».
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(1) Art. 124 -4 C. ass. Fr. : « Le délai subséquent des garanties déclenchées par
la réclamation ne peut étre inférieur a cing ans. Le plafond de la garantie
déclenchée pendant le délai subséquent ne peut étre inférieur a celui de la
garantie déclenchée pendant I’année précédant la date de la résiliation du
contrat. Un délai plus long et un niveau plus élevé de garantie subséquente
peuvent étre fixés dans les conditions définies par décret ».

(2) Luc Mayaux, La durée de la garantie en assurance, op.cit., p. 654.

(3) http://www.space.gov.ae/Page/20122/20218/National-Space-Sector-Regula-
tions (Last visiting: 08.04.2018).
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| Transliteration Arabic References: 1A o) A3l @) a9 alaal 48 ) daa ) |

billughati al’arabiah:

1. Qadah Shaheedah, almas’ouliah almadaniyah lilmuntaj: dirasah muqaranh, dar

aljami’ah aljadeedah, misr, 2005.

2.  M’amar bin Turaiyah, Ishkaliat alimtidad alzamany lildamaan fi buleesaat at-t’amin
min almas’ouliah: gira’ah fi mustahdath qanoun alt’ameen alfaransy, almajallah
aljaza’iriyah lilganoun almugarin, mukhtabar alganoun almugqarin, jami’at Tilmisan,

al’adad 5. 2018, s 107 - 117

485 Loasdl 17 sl dogslBN) polell d8)Lid) dnole done 2020 535



(495-450 ) Gie duolys :(las) S| Jamss 0ysals) Loai) Anssl) Je sl

3. M’amar bin Turaiyah, mafhoum m’auobiyat almantoj fi nitham almas’ouliah
almadaniah lilmuntaj walhuloul allty yugaddimuha alt’ameen litaghtiyatihi, majallat
kulliyat alganoun alkuwaitiyah al’aalamiyah, kulliyat alqanoun al’aalamiyah

alkuwaitiyah, ‘adad 22 , yuniu 2018 , s 647. - 700.
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Cécil Gaubert, Do Small Satellites Need Insurance?, in “ Small Satellites: Regulatory
Challenges and Chances, by: F.G. von der Dunk, Vol. 11, Brill Nijhoff, USA, 2016.

Cécil Gaubert, Insurance in the context of space activities, in “ Handbook of Space Law”
by: Frans Von Der Dunk and Fabio Tronchetti, Edward Elgar Publishing, USA, 2015.

FAURE Michael G. et Hartlief Ton, Assurances et expansions des risques systématiques,
n°5, OCDE, Paris, 2003.

Francis Chaumet, Les assurances de responsabilité de I’entreprise, L’argus, 3¢me édition,
Paris, 2001.

Genevieve Viney et Patrice Jourdain, Traité de droit civil : les effets de la responsabilité,
2¢éme éd., L.G.D.J, Paris, 2001.

Valérie Keyser, Launching Space Objects: Issues of Liability and Future Prospects,
Kluwer Academic Publishers, Dordrecht, 2001.
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Anne-Sophie Branger, Caroline Derache, L’application de la garantie d’assurance dans

le temps en matiére spatiale, Revue francaise de droit aérien et spatial, 60éme année,
vol.264, n°4, 2012.

Benito Pagnanelli, Tracking take-off of space insurance, Insurance Day, 28 Nov. 2007.

Bernard Debuisson, Les dommages en série-Responsabilité, assurance et indemnisation,
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Foucaud Tchekhoff et associé, Thibaut Mallmann, Quelques réflexions sur 1’assurance
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Ghislaine Lepoutre, La clause “ Occurrence Basis” en droit des assurances aérien frangais,
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Pamela Meredith, Commercial Space Transportation: Liability and Insurance, Conference
on Air Transport, Air & Space Law and Regulation, Abu Dhabi, April 2009.

Pauline Colson, Les assurances de responsabilité : étendue des garantie (Rapport belge),
in “ La socialisation de la réparation : fond d’indemnisation et assurances” , recueil des
travaux du Groupe de Recherche Européen sur la Responsabilité civile et I’assurance
(GRERCA), 1¢re éd., Bruyant, Belgique, 2015.

Sophie Moysan, La responsabilité civile produits des équipementiers spatiaux, in “ Droit
de I’espace, Gestion et partage des risques”, colloque 3 octobre 2007, direction L.
RAVILLON, PEDONE.

Yves Blanc, Le marché du satellite : un artisanat a haut risques, Les cahiers de I’ARCEP,
nov.-déc., 2010.

Yvonne Lambert-Faivre, La durée de la garantie dans les assurances de responsabilité :

fondement et portée de la nullité des clauses ““ réclamation de la victime”, D., 1992.
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L’assurance spatiale, un marché en zone de turbulences, Décembre 2018. https://www.
boursedescredits.com/actualite-assurance-spatiale-marche-zone-turbulences-courtier -
26390.php (consulted: 01.01.2019).

Sarah Griffiths and Mark Prigg, Blast off for world’s biggest satellite constellation as
OneWeb signs deal to launch 600 craft to bring the internet to everyone on Earth,
Daily Mail (26 June 2015). http://www.dailymail.co.uk/sciencetech/article - 3140944/
Blastworld-s biggest-satellite-constellation-OneWeb-signs-deal-launch - 600-craft-
bring-internet Earth.html.
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Licence to operate a space object: how to apply? available via: https://www.gov.uk/
guidance/apply-for-a-license-under-the-outer-space-act - 1986#space-liability-and-
insurance-requirements

The UK Space Agency’s New Requirements for In-orbit Third-Party Liability Insurance:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment
data/file/744408/TPL _Insurance Fact Sheetsw2.pdf

The Term Agreed Value Policy :
https://www.lloyds.com/help-and-glossary/glossary-and-acronyms? Term=agreed+value

http://www.space.gov.ae/Page/20122/20218/National-Space-Sector-Regulations
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1984 : Commercial Space Launch Act, Public Law 98 - 575, 98th Congress, H.R.3942,
30 October 1984.

1988: The Commercial Space Launch Act Amendments, Public Law 100-657, 100th
Congress, H.R. 4399, 15 November 1988; 49 U.S.C. App. 2615; 102 Stat. 3900; Space
Law — Basic Legal Documents, E.II1.3, 13.

1994: The Commercial Space Transportation—Commercial Space LaunchActivities,49U.S.C.
70101 (1994).
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Loi relative aux opérations spatiales n°2008 - 518 du 3juin 2008, du 3juin 2008.
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1986: The Outer Space Act, 18 July 1986, 1986 Chapter 38.

2015: The Deregulation Act amended the Outer Space Act, in relation to indemnity limits
on activity in outer space, force on 1 October 2015.
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Law Incorporating Rules Concerning Space Activities and the Establishment of a Registry
of Space Objects, 24 January 2007.
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L’ordonnance n°2011 - 839 du 5 juillet 2010, relatif au *“ assurance en matiére de transport”,

JORF n°0163 du 16 juillet 2011, p.12290. et son décret d’application n°2012 - 849 du
4 juillet 2012, JORF n°0156 du 6 juillet 2012, p.11088.

Annex 1 (01 A& 3alall)
Example of Property Damage Insurance Standard Exclusions

This insurance does not apply to loss, damage or failure caused by or
resulting from:

War, invasion, hostile or warlike action in time of peace or war, including
action in hindering, combating or defending against an actual, impend- ing
or expected attack by:

any government or sovereign power (de jure or de facto); or

any authority maintaining or using a military, naval or air force; or
a military, naval, or air force; or

any agent of any such government, power, authority or force.

Any anti-satellite device, or device employing atomic or nuclear fission
and/or fusion, or device employing laser or directed energy beams.

Insurrection, strikes, labour disturbances, riots, civil commotion, rebel-
lion, revolution, civil war, usurpation, or action taken by a government
authority in hindering, combating or defending against such an occur-
rence, whether there be declaration of war or not.

Confiscation, nationalisation, seizure, restraint, detention, appropria-
tion, requisition for title or use by or under the order of any government
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or governmental authority or agent (whether secret or otherwise and/or
whether civil, military or de facto) or public or local authority or agency.

Nuclear reaction, nuclear radiation, or radioactive contamination of
any nature, whether such loss or damage be direct or indirect, except for
radiation naturally occurring in the space environment.

Electromagnetic or radio frequency interference, except for physical
damage to the Satellite directly resulting from such interference and from
interference coming directly from the Satellite.

Wilful or intentional acts of the Named Insured designed to cause loss
or failure of the Satellite; however, this exclusion does not apply to actions
of any employees, contractors or subcontractors of the Named Insured
while acting outside their authorised responsibilities.

Any act of one or more persons, whether or not agents of a sovereign
power, for political or terrorist purposes and whether the loss, damage or
failure resulting there from is accidental or intentional

Loss of revenue, incidental damages, consequential loss or extra
expenses, other than expressly covered under this insurance.

Third party liability.
Annex 2 (02 & salall)

Example of Space Third-Party Insurance Standard Exclusions
(Environmental ~ Exclusions).

NOISE AND POLLUTION AND OTHER PERILS EXCLUSION
CLAUSE

This Policy does not cover claims directly or indirectly occasioned by,
hap- pening through or in consequence of:-

noise (whether audible to the human ear or not), vibration, sonic boom
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and any phenomena associated therewith,
pollution and contamination of any kind whatsoever,
electrical and electromagnetic interference,
interference with the use of property;

unless caused by or resulting in a crash fire explosion or collision
or a recorded in-flight emergency causing abnormal Launch Vehicle or
Spacecraft operation.

With respect to any provision in the Policy concerning any duty of
Insurers to investigate or defend claims, such provision shall not apply and
Insurers shall not be required to defend

claims excluded by Paragraph 1. or

a claim or claims covered by the Policy when combined with any claims
excluded by Paragraph 1. (referred to below as «Combined Claims”).

In respect of any Combined Claims, Insurers shall (subject to proof of
loss and the limits of the Policy) reimburse the Insured for that portion of
the following items which may be allocated to the claims covered by the
Policy:

damages awarded against the Insured and
defence fees and expenses incurred by the Insured.

Nothing herein shall override any radioactive contamination or other
exclu- sion clause attached to or forming part of this Policy.

AVN 46B (amended for Space)
Annex 3 (3 & galddl)

Example of Third Party Liability Standard Exclusions
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This insurance does not apply:

To liability arising out of the conduct of any other partnership or joint
venture of which the Insured is a partner or member and which is not
designated in The Declarations as an Insured.

To liability directly or indirectly occasioned by, happening through or
in consequence of:

war, invasion, acts of foreign enemies, hostilities (whether war be
declared or not), civil war, rebellion, revolution, insurrection, martial law,
military or usurped power or attempts at usurpation of power.

Any hostile detonation of any weapon of war employing atomic or
nuclear fission and/or fusion or other like reaction or radioactive force or
matter.

Strikes, riots, civil commotions or labour disturbances.

Any act of one or more persons, whether or not agents of a sover- eign
Power, for political or terrorist purposed and whether the loss or damage
resulting therefrom is accidental or intentional

Any malicious act or act of sabotage.

Confiscation, nationalisation, seizure, restraint, detention, appro-
priation, requisition for title or use by or under the order of any Government
(whether civil, military or de facto) or public or local authority.

Hi-jacking or any unlawful seizure or wrongful exercise of control of
the Satellite (including any attempt at such seizure or control) made by any
person or persons acting without the consent of the Insured. Furthermore,
this insurance does not cover claims arising whilst the Satellite is outside
the control of the Insured by reason of any of the above perils

To loss of or destruction of or damage to any property whatsoever
or any loss or expense whatsoever resulting or arising therefrom or any
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conse- quential loss, or to any legal liability of whatsoever nature, directly
or indirectly caused by or contributed to by or arising from:

the radioactive, toxic, explosive or other hazardous properties of any
explosive nuclear assembly or nuclear component thereof;

the radioactive properties of, or a combination of radioactive prop-
erties with toxic, explosive or other hazardous properties of, any other
radioactive material in the course of carriage as cargo, includ- ing storage
or handling incidental thereto;

ionising radiations or contamination by radioactivity from, or the toxic
explosive or other hazardous properties of, any other radioac- tive source
whatsoever.

This Exclusion (3) does not apply to Bodily Injury or Property Damage
arising from an Occurrence caused by the Satellite when the proximate
causes of such Occurrence is radiation naturally occurring in the space
environment.

To claims made by any third party for radio frequency interference with
any other communications system of whatsoever nature.

To any obligation of any Insured to their employees nor any obligation
for which any Insured or any carrier as his insurer may be liable to his own
employees, under any worker’s compensation, unemployment compen-
sation, death or disability benefits law, equal opportunity laws or under any
similar law.

To liability for damage to the property of any Insured.

To claims made for the failure of the Satellite to provide communications
service.

(1) To claims directly or indirectly occasioned by, happening through
or in consequence of:
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noise (whether audible to the human ear or not), vibration, sonic boom
and any phenomena associated therewith,

pollution and contamination of any kind whatsoever,
electrical and electromagnetic interference,

interference with the use of property, unless caused by or resulting in a
crash, fire, explosion or collision or a recorded in flight emergency causing
abnormal Satellite operation.

With respect to any provision in the insurance concerning any duty of
the Insurers to investigate or defend claims, such provision shall not apply
and the Insurers shall not be required to defend:

claims excluded by Paragraph (i) or

a claim or claims covered by the insurance when combined with any
claims excluded by Paragraph (i) (referred to below as ‘Combined Claims”).

In respect of any Combined Claims, the Insurers shall (subject to proof
of loss and the limits of the insurance) reimburse the Insured for that portion
of the following items which may be allocated to the claims covered by the
insurance:

damages awarded against the Insured and
defense fees and expenses incurred by the Insured.

Nothing contained in this Exclusion 8 oranyother Exclusion under this
insurance shall override any radioactive contami- nation or other exclusion
clause attached to or forming part of this insurance.

Date recognition exclusion clause —avn 2000A 14.03.01

Date recognition limited coverage clause — avn 2003A 21.03.01
(Applicable to spacecraft liability)

Asbestos exclusion — Isw 2488 agm 00003 (amended for Space)
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Insurance for Space Activities (its Emergence and Some
of its Implementation Issues): A Comparative Study
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Abstract:

Despite the late emergence of insurance in the field of space activities, it
has witnessed in recent years a significant increase in the insurance market,
especially when gradually separated from the sub-categories of marine and
air insurance. Insurance in this area has seen its first appearance as “a First-
party insurance” to guaranty the risk faced by the satellites before launch.
This first-party insurance was categorized under the marine insurance
market. The first full-fledged space insurance system emerged only after
it broke away from the air insurance market in 1972 when Western Union
Company was involved in the insurance policy for the launching of the
Westar 1 and 2 satellites, while the insurance of objects in outer space
was delayed until the mid-1980s . Hence, the importance of analyzing the
leading legislative models that define the system of insurance coverage to
cover the risks of space activity. Foremost among these are the American
law and some European models such as French or Dutch legislation, the
detection of shortcomings, and the assessment of ways to benefit from
them, in addition to processing solutions hoped to be recognized in our
Arab legislation.

Keywords: Insurance, Space Activities, Pre-launch Insurance, Launch
Insurance, In-orbit Insurance, First-party Insurance, Third-party Insurance,
Trigger of Coverage, Waivers of Recourse Clause.
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